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INDEX. 


ARDENT SPIRITS, to pora introduction, 34 
sale and disullauon of, 62, 94. 

ASSESSORS, compensation, 89. 

« to regulate duties of, after 1844, 88 

e sé for 1844, 92. 
APPORTIONMENT, act relative-to, 4I 
ATTORNEYS, admission of, HB 
AUTHENTICATION, of states, 199. 
ADMINISTRATION, "letters of, 81 
ADJUTANT GENERAL, duties of, 12. 


BOUNDARIES, act to define, of counties, 36 
BENTON COUNTY, to organize, 50. 
BOOKS, and stationery, 71. 

BAIL, 119. 

BON DS, and other securities, 123, 


COUNTIES, in relation to names of, 35. 
sy boundaries of, 72. 
organizatan of, 74. 

COURTS, 7, 32, 108 A 

ce circuit, 3, 23, 84, 

sé criminal, 4, 41. 
CODE OF LAWS, act to cause to be published, 105. 
CONTEMPT, legislation assembly to punish for, 116. 
COUNGIL, annual ork ra of, 117. 
CEN SUS. taking of 1 ee 

(Ty t6 iets Be 

CLERKS, supreme and criminal courts, 26, 
CLACKAMAS BRIDGE CO., 20. 
CURRENCY, 33. 
CORONER, 23. 
CANAL, around Willamette Falls, 8I. 
CONVENTION, to provide for holdin š 
CHAMPOEG COUNTY, define boundaries of, 55. 
CAYUSE WAR, settlement of accounts, 56. 
cIRCUIT a ae a. 

& JUDGE, 71 
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CLERK OF HOUSE. OF REPRESENTATIVES, sarni of, 72. 
CRIMINAL OFFENCES, rehef of perssons charged with. 196. 


CRIMINAL PROCEEDINGS, T24. 
CON ERS 138." 138. ; ` i 


t 


CRIMES AND MISDEMANERS, persons arrested for, 145. 


DOGS, to prevent injury by, 147. 
DEBTORS, and their securities, ar 
DIVORCE, grant to E. D. Sweet, 48 


DEPARTMENTS OF OREGON TERRITORY, payment-of, 22. 
DAVID LENOX, to legalize acts of as Justice of the Peace, 86. 
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2 INDEX. 


EXEC JTIVE POWER, 98 
se COMMIT LEE, power to fill vacancies, 84. 
EXECUTION ae 205 
N, subjectory property to, 33, 205. 
ENCLOSURES, 14, Die 
ENACTING, clauses, 15. i s : 
ENGINEER, appointing Applegate, 85. 
EXECUTORS, ADMINISTRATORS AND GUARDIANS, 147. 
EJECTMENT, 149. 
EVIDENCE, oath by party, 151. 


FENCES, 208 

FUGITIVES, from justice, 152, 

FRAUDS, act to prevent, 153. 

FERRY ACROSS WILLAMETTE, grant to Hugh Burns, 73. 
ee se LAJ 


e at Oregon City, 75, 
FERRIES, act regulating, 87. 
FIRE ARMS, to prevent introduction of, among Indians, 48. 


GOLD, weighing and assaying, 58. 
GAMBLING, to prevent, 64. 

GUARDIANS, 168. 

GAMING, provisions concerning, 216, 217,218. 


HABEAS CORPUS, 156. 
HORSES, protection of, 77. ; 
HOUSE OF REPRESENTATIVES, appomting members, 13. 
,. “l “ apportionment 1845, 24. 
se sc g cs “ 1819, 69 
« « “s ee 1846, 4). 
se. tee ee pay of members, 43. 


INFANTS, practice at law 10 relation to, 73, 
INDIANS, act relating to, 70. : 


INSANE PERSONS, 162 _ = >z fs 1 e" @ 
pee Ol GA eee WSS 
JURISDICTION, FOREIGN, exercise of in this territory prevented, 212,213. ° 
AIL, erection of, 94, ‘ f% 
JUSTICES OF THE PEACE, legalizing acts of, 70. ‘ Š 
s ss s ss in Clackamas county, 53. 
se Resets «in Tuality connty, 38. ‘ 


JOHN P. BROOKS, divorce, 68. 

JASON WHEELER, relef of, 83. 

JAMES CONNER, relief of, 83. 

JUDGES OF ELECTION, 51. : 
ee «© COUNTY, eleetion of, 5. 

JURORS, pay of, 97. 

JUDICIARY, 98. . 


LIQUORS, to prohibit sale of among Indians, 167. t? 
LAND CLAIMS, act in relation to, 72, 77. “ 

ee ee provide for recording, 66. 

sé “ to secure value of, to deceased claimant’s heirs, 61. , 
LOAN, commissioners to negotiate, 52. 
LINN COUNTY, to establish, 55. i 
LEWIS COUNTY, to orgawze, 43. : 
LUNATICS, to provide for, 92. oF 2 
LEGISLATIVE POWER, 100. 
LAWS OF IOWA, §c,, 100. 


MATRIMONY, solemizing, 86. 

MARRIAGE, regulating, 80. , 

MESSENGER, to defray expenses of, to Washington city, 9, 11- 

MILITARY DEPARTMENT, 72. ' 
MINORS, ORPHANS, &c., I88. .. . 

MILL RACE, Champoeg county, 86. 

MORTGAGES, 174, 

MEEK, J. L., rehef of, 98. ‘ 


NE EXEAT, writs of, 218,2421. «> 
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INDEX. 


OATHS, official and others, 40. 
OATH OF OFFICE, piestribed, 45. 
ORGANIC LAWS, propose amendment of, 28. 


as to amend, 4i4, 45. 


PUBLIC LANDS. sale of tnprovements on 185. 


te 


OFFICERS, selief, &c. of, 196. 


ROMISSORY NOTES, bonds, Sct, 176. 
ARTNERSHIP, ac concerning, 61. 
PILOTAGE, &c., 46 
PROBATE COURTS, 4T. ; 
PLEASANT HILL, named, 13. 
PEACOCK, lannch of, 32. 
POLK COUNTY, or o reanized, 38. 


PRACTICE IN CO 


QUO 


RTS, 112. 
WARRANTO, 180. 


REPLEVIN, 192, 

RIGH f, action of, 148, 185. 

ROADS-AND HIGHWAYS, 88. 

ROAD DIS rRICTS, authorize division of, 17, 
ROADS, act in relation to, 78. 

ROAD VIEWERS, 78. 
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REVIEWERS from Willamette Falls to Taulity Plains, 79. 
TERRITORIAL, from Taulity Plains to Clatsop Plains, 51, 
across Cascade Mountains, 54. 
from Willamette Falla to Yambill River, 80. ` 
across Cascade and Blue Mountams, 42, 
TERRITORIAL, from Oxford to McCoy’s. 9. 
TERRITORIAL, from Linn City to Zed Martin’s, 10. 
s¢ Portland to Mary’ s River, 6. 

PURLIC, from Multnoma City to Mary’s River, 24. 
fiom Oregon City to Island Mills, 96. 

& «c Calipooyah River; S, ~ | 


REVENUE, assessing and collecting, 25, 27. 
s county aud tne for 1847, 54. 
RECORDER, TERRITORIAL 


SALARIES, to certain offices, 76, 
SOUTHERN ROUTE, to improve, 15, ~ 


SEAMEN, 76. 


SUPERVISORS, appointment of, 17. 


STATUTES, construction of, 197, 


SEAT OF GOVERNMENT, 37. ! 


STALLIONS AND JACKS, 199. l 
SCRIP, Treasurer to exchange, Il. 


LL 
et 


Issue and redemption, 64. 
setae of, 67, , 


SLAVERY, 
SUPREME COURT, special term, 65. 


TREASURER, clection of district, 29. 
« COUNTY, 200. 
TREASURY, act concerning, 24. 


t defining duties, 40. 


TAX BOOK, clerk to furnish, 39. | 
TAULITY ACADEMY, 68. 


VENUE, change of m civil cases, 210, 211, 212. 
VOLUNTEERS, pay of, 12. 


governor to raise, 49. 


WEIGHTS AND MEASURES, 101, 


YAMHILL AND TAULITY COUNTIES, to change boundary of 87. 


COUNTY, northern boundary, 7. 
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AN ACT 
. Ta establish Ciremt Courts and prescribe their powers and jurisdiction. 


| 
Seron 1. Be i£ enacted by the House of Representatives of 
Oregon. Territory, That the several counties in Oregon Territory 
shall form one circuit, and there shall be elected by the House 
of Representatives, one circuit judge, who shall be cr amissioned by 
the Governor, and shall take and subsertbe the oath required by law, 
and hold his office for the term of two years; and receive as a full 
compensation for hs salary, per annum, the sum of five hundred 
dollars, to be paid out of the Territorial Treasury, quarterly; and 
each court held in the respective counties shall be called and styled 
circuit court, according to the name of the county in which 
it may be holden. l a 
=Sgc. 2. Such circuits in their respective counties, shall have 
original jurisdiction of all civil suits, plaints, pleas, and matters, 
real, personal, and mixed, and betaveen party and party, which shall 
be legally brought before them; and of all actions for the recovery of 
money or other valuable things, where the amount shall exceed one 
hundred and fifty dollars; and shall have criminal jurisdiction of all 
criminal cases in the respective counties, to hear, try, and determine 
upon all indictments in the counties where they may be found; 
to have exercise and control over all matters of law and equity that 
are now legally given to county courts. 
Sec. 8. The terms of the circuit courts in each county in this 
Territory shall commence as follows, to-wit: 
In Polk county, on the first Mondays of March and September. 
_In the county, of Champoeg, on the second Mondays of March and 
September. g 
In Yamhill county, on third Mondays of March and September. 
In the county of Tuahty, on the fourth Mondays| of March and 
September. | 
S In the county of Clackamas, on the first Mondays of April and 
ctober. 
In the county of Vancouver, on the second Mondays of April and 
October. í | 
In the county of Clatsop, on the third Mondays of April and 
October. : 


In the county of Lewis, on the first Mondays of May and 
November. 
l 
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4 GENERAL ‘AND SPECIAL LAWS. 


Sec. 4. That all suits, plaints, pleas, and matters now pending 
‘in the present established county courts, which do not relate to 
county business, and all writs issued out of the said county courts, 
shall be transferred and be made returnable to the circuit courts 3 
and the said court shall hear, try, and determine said causes the 
same as if they had been originally brought or issued by said circuit 
court; and all laws and parts of laws now in force, or hereafter 
to become in force, applicable or concerning county courts, as now 
organized, with the exception’of county business alone, shall be 
applicable tg said circuit court by this act established. The records 
of the said county courts shall be taken and become the records 
of the cirduit court; and the clerk of the county court shall be clerk 
of the circuit court, as is now provided by law. All suits, writs, 
plaints, and pleas now made returnable to the county court at 
the next term thereof, shall be returnable on the first day of the suc- 
ceeding term of the circuit court of their respective counties, as 
by this act established, the game as if they had been issued returna- 
ble thereto. 

Sec. 5. This act to take effect and be in force from and after its 


passage. 
A. L. LOVEJOY, 
Speaker. 


- Approved December 19, 1845. 
i GEO. ABERNETHY. 


AN ACT 


To repeal an act eatablishing a Criminal Court, 


Secrion 1.” Be it enacted by the House of Representatives, That 
the “act establishing a criminal court’? in Oregon, be and the same 
is hereby repealed. 

Src. 2. This act to take effect and be in force from and after its 


_ passage. 
A. L. LOVEJOY, 
¥ Speaker. 
Approved December 19, 1845. B 
: GEO. ABERNETHY. 
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AN ACT 


Relative to a Territorial Recorder 


Section 1. Be it enacted by the House of Representatives, That 
there shall be elected by the -Fouse of Representatives, during their 
present session, and every two years thereafter, one territorial seco der, 
who, during his continuance in office, for the term of two years, and 
until his successors shall be elected and qualified, shall perform the 
duties designated in and he govéried by the provisions of the “act to 
establish a recorder’s office ;?? approved August 15, 1845. 

Sec. 2. That whenever the office of territorial recorder shall 
become vacant by death or resignation or otherwise, the Governor 
shall fill the yacancy in the same manner and under the same restric- 
tions that he is now by law authorized to fill vacancics in offices con- 
nected with the judiciary. | 

Sec. 3. That every person elected or appointed to the office 
of territorial recorder, shall, before entering on the discharge of the 
duties of his office, be commissioned by the Governor, and enter into 
bonds with good*and sufficient securities, to be approved by the Gov- 
ernor, payable to the Territory of 'Oiegon, in the penal sum of two 
thousand dollars, conditioned for the faithful discharge of the duties 
of said office, which bond shall be on file in the office of the secretary 
‘of the ‘Territory, and shall also take an ġath before the secretary of 
the Territory, judge of supreme court, or of the county court, or a 
justice of the peace, faithfully and impartially to discharge the duties 
of said office according to law; which oath shall be endorsed by the 
officer administering the same, on the back of the commission, and a 
copy thereof put on file in the office'of the secretary of the Territory. 

Sec. 4. That so much of the act entitled “an act to establish-a 
recorder’s office,” as is inconsistent with this act, be and the same is 
hereby repealed. en: 
A. L. LOVEJOY, 

: i i Speaker. 
Approved December 12, 1846. 
GEO. ABERNETHY. 


AN ACT 


i 
Providing for the election of Cuunty Judges. 
f J 


.Section 1. Be it enacted by the House “of Representatives of 


Oregon Territory, That the county judges and other county officers, > 


shall hereafter be qected by the free voters of their respective coun- 
tieg, who shall hold their office for the term of two years, and until 
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6 GENERAL AND SPECIAL LAWS. 


their successors are elected and duly qualified; and in case of va- 
cancy by death or otherwise, it shall be the duty of the Governor, 
upon application of any one of the judges of the county where such 
vacancy shall occur, to order an -élection to be held to fill such 
vacancy. < Ten da;’s notice shali be given by putting up notices in 
three of the most public places within said county. This act to be in 
force from and after its passage, ` All acts and parts of acts con- 
flicting with this act shall and the same are hereby repealed. 
- A. L. LOVEJOY, 
> Speaker. 


Approved December 19, 1846. 
GEQ. ABERNETHY. - 
| 


} _ 


AN ACT 


Ty locate and establish a Territorial Road fiom the tewa of Portgand to the mouth of 
Mary’s River, in Polk corsie’ 


Secrion 1. Be i enacted by the’ House of Reoresentatives of 
Oregon Territory, That Joseph Avery, of thg county of Polk, Syl- 
vanus Meon, of the county of Yamlill, and Joseph Gale, of the 
county of Tuality, be and they are hereby appointed commis- 
sioncrs to locate and mark a teritorial road commencing at the 
town of Portland, on the Willamette river, proceeding thence the 
nearest and best way to where the present road crosses Tuality 
river, near the residence of David Hill, at what is commonly 
called the “New Bridz>,? thence the nemest and best way to 
the Fails below.tne fork of Yamhill river, thence the nearest and 
dest way to tho mouth of Mary’s river, in Polk county. . 

Src., 2. And be t further cnacted, That ths -ommissioners afore- 
said, or any two of them, shall meet at Portlayd on the first Monday 
in February next, for the purpose of proceeding to the discharge of 
their duties as aforesaid; and that they be and eve hereby author- 
ized. to adjourn from time to time, and from tlie: to place, as they 
may agree and determine ; and iu case sail comudssioners from any 
cause, shall fail to meet at the time and place afi said, or any time 
or place to which said commissioners may have atoom: ed, that then 
the sheriff of Yamlull county, is hereby authoiized and required, on 
the application of any of sud commissioners, lor auy cther person, 
either written or verbal, to notify in writing to seid eae -sioners, of 
some other day, to be by him appointed, and require th. . tendance 
on such day at the place aforesaid. 

Src. 3. And be it further “enacted, That'the procecuings and 
report of said commissioners shall be regulated in acgordance with and 
be governed by the prescriptions contained in act entitled “an act to 
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| 

provide for laying out and opening territorial roads,” by the Legisla- 
tive body of the Territory of Iowa; approved December 29, 1838. 

Sec. 4. That it shall be the duty of the county commissioners of 
the different counties, through which the before mentien: d rad shall 
pass, without delay, to cause the same to be opened and pat wat pair 
as soon as practicable, on the receipt of the report of said em- 
missioners, and appoint'suitable supervisors for the superintendence 


of the same as other county roads. ' 


l 


Approved December | 


A. L, LOVEJOY, 
Speaker. 


12, 1846. ` 


GEO. ABERNETHY. 


AN ACT 


Defining the Northern Boundary Line of Yambill county. 


Section 1. Beit enacted by .the Legislature of Oregon Territory 
as follows, That the northern boundary line of Yamhill county, shall 
commence at a point on the north-west bank of the Willamette river, 

“opposite the mouth of Pudding river, and run thence in a north-west 
direction on the top of the main ridge dividing the waters of the Tua ‘ity 
river from the waters which flow into Chehalem Valley, and thence along 
on the dividing ridge near Jesse Cayton’s, in a straight lie to the tep 


of the dividing ridge be 
Tuality, to the top of t 
to the Pacific Ocean. 


een the waters of the rivers of Yamhill and 
e Mountain between said rivers, thence west 


e 


Sec. 2. That all laws heretofore enacted for the purpose of 


establishing the northern 


same are hereby repealed, 


Approved December 11, 1846. 


To be entitled an act 


boundary line of Yambill county, be and the 


A. L. LOVEJOY, 
Speaker. 


GEO. ABERNETHY. 


4 


4 


AN AcT 
to amend ‘An act organizing County Courts.” 


| 
Secrion 1. Be it enacted by the Legislature of Oregon Territory, 


- That the justices of the 


ce of the several counties in this Terri- 


tory, or any two of them, shall constitute a board of county commis- 
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| 


` sioners, to do and transact all county business in their respective 


counties; and all statutes and lawa now in force, and applicable 
to county business in Oregon, shall be in force and applicable 
to the county courts, h * chis; act established, and the county courts 
by this act established “hall not have any original or appellate jurig- 
diction in any civil er criminal case between parties, but only to do 
and transact all business as prescribed by law to be done for their re- 
spective counties. l 

Sec. 2. That all acts and parts of acts coming within the pur- 
view of this act, are hereby repealed. This adt to take effect trom 


and after its passage. 
- A. L. LOVEJOY, 
Speaker. 


Approved December 17, 1846. 
GEO. ABERNETHY. 


1 


AN ACT 
To authorize the location of a ‘Territorial Road frem Oregon City to the Calipooyah Raver. 


Srecrion 1. Be dt enacted by the Legislature of Oregon Territory 
as follows, That Jesse Looney, Morgan Keys, and Alexander Kirk, 
are hereby appointed commissioners to view out and locate æ territo- 
rial road leading from Oregon City to the Calipooyah river, at 
the farm of Alexander Kirk. 


-- Sec, 2. Said road to cross the Molalla river, at Wright’s farm, 


thence to pass the farm of Daniel Waldo, thence to Hale’s ferry, on 
the Santiam river, thence to Morgan Key.’, and terminate at said 
Kirk’s farm, on the Calipooyah river. 

Sec. 3. Said commissioners shall meet at the house of Jesse 
Looney, on or before the first day of June, A. D., 1848, and proceed 
to view out and locate said road. 

Sec. 4. In case a vacancy occurs by either, or all the com- 
missioners refusing or neglecting to’ act, the Governor is hereby 
authorized and required to appoint persons to fill such vacancies ; 
and further, that said commissioners are required to make returns or 
the location of said road to the several county courts, through which 
said road may pass. . 

Sec. 5. This act to take effect and be in force from and after its 


passage. 
> ROBERT NEWELL, 
an EE Speaker. 
~- Approved December 28, 1847. 
pees GEO. ABERNETHY. 
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| AN ACT, 
y 


To provide for sending 2 Messenger to Washington City. 


Section 1. Be it enacted by the Legislature of Oregon Territory, 
That Joseph L. Meek is hereby authorized and appointed a messen- 
dr to proceed with all possible dispatch, by way of California to 
ashington City, and lay before the executive of the United States, 
such official communications as he may be charged with by the exec- 
utive or legislative department of the government of Oregon. 
Sec. 2. Said messenger, before entering upon the discharge 
of his duties, shall take an oath,faithfully to discharge his duties 


according to the best of his abilities. | 

Sec. 3, Said messenger shall receive as full compensation for his 
services, such sum or sums as the government of the United States 
shall think proper to allow. ; 

Sec. 4. That said messenger be, and he is hereby authorized 
to negotiate a loan not to exceed five hundred dollars, and to pledge 
the faith of the government for the payment of such amount as may 
be negotiated for by said messenger, for the purpose of carrying into 
effect the provisions of this act. 

Sec. 5. And be it further enacted, That the said messenger 
be required to enter into bond and jsurety, with the executive of 
Oregon Territory, in the amount of one thousand dollars, for the 
‘faithful performance of his duty. 

Sec. 6. This act to take effect from and after its passage. 

ROBERT NEWELL, 


Speaker. - 
GEO. ABERNETHY. 


i 


Approved December 20, 1847. _ 


J 


| 
AN ACT 
Authorizing a Territorial Road from Oxford, on the Willamette River, in Champoeg county, 
to John MéCoy’s farm, on Muddy creek, in Linn county. ` 


Section 1. Be it enacted by the House of Representatives of 
Oregon Territory, That F| H. Mathews, W. H. Wilson, and Moore 
McConnel, be and they are hereby appointed commissioners to view 
out and locate a territorial road from Oxford, on the Willamette 
river, by thé nearest and most practicable route via Salem, in Cham- 
poeg county, thence to Hale’s ferry, on the Santiam river, from 
thence to said McCoy’s farm, in Linn county. . 

Sec, 2; Said commissioners shall meet at Oxford, on the 15th 


G. & S. Ld. 


y 


= 1 


10 GENERAL AND SPECIAL LAWS. 


day of May, A. D., 1848, and proceed to view out and locate 
said road. 3 
Sec. 3. In case either, or all of said commissioners shall fail or 
neglect to comply with the requisitions of this act, it shall be the 
duty of the Governor to appoint suitable persons to fill such vacan- 
cies; and further, said commissioners shall report their action thereon 
to the several county courts, through which said road shall pass. * 
Sec. 4. This act to take effect and be in force from and after its 
passage. 
- ROBERT NEWELL. 
* Speaker. 


GEO. ABERNETHY. 


Approved December 28, 1847. 


AN ACT 
To establish a Territorial Road from Lian City to Zed Martin’s. ` 

Section 1. Be it enacted by the House of Representatives of 
Oregon Territory, That Jeremiah Rowland, George Nelson, and 
Wm. T. Newby, be and they are-hereby appointed a board of com- 
missioners to mark out and locate a territorial road from Linn City, 
Tuality county, the nearest and best way to Chehalem Valley, to or 
near S. H. Smith’s farm, thence the nearest and best way to the new 
bridge on the north fork of Yamhill river, thence the nearest and best 
way to Zed Martin’s, on the south fork of Yamhill river. 

Src. 2. Said commissioners are hereby required to meet at Linn 
City, on the first day of May, A. D., 1848, and proceed to mark out 
said road; and they are further required to report the same to 
the county courts through which said road may pass. 

Sec, 3. If said commissioners, or any of them, shall neglect 
or refuse to serve, it shall be the duty of the Governor and he 
is hereby authorized and required to fill such vacancy. 

Sec. 4. This act to take effect and be in forge from and after its 


passage. 
; ROBERT seer 
Approved December 28, 1847. 


Te 


GEO. ABERNETHY. 
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AN ACT 
To aathorize the Treasurer to exchange Scrip. 


Secrion 1. Be it enacted by the House of Representatives of 
Oregon Territory, That when any person shall present any lawfully 
attested territorial scrip or draft to the territorial treasurer, and 
is desirous of having the same exchanged for scrip or drafts of a 
smaller denomination, it ghall be the duty of said treasurer to cancel 
the scrip or draft when presented, by issuing scrip or draft to 
the same amount, in denominations to suit the applicant; and 
said treasurer shall be allowed thereon two per cent., to be paid 


by the Territory. 
Sec. 2. This act to take effect and be in force from and after its 
passage. i 


ROBERT NEWELL, ` 
; i Speaker. 
Approved December 28, 1847. 

GEO. ABERNETHY. 


> AN ACT 


Appropriating Five Hundred Dollars to defray the expenses of J. L. Meek, Messenger 
to Washington City. 


Section 1. Beit enacted by the Legislature of Oregon Territory, 
That in addition to the sum of five hundred dollars already appro- 
priated, that five hundred dollars be and the same is hereby appro- 
priated for the purpose of facilitating the departure and defraying 
the expenses of J. L. Meek, messenger to the United States. 

Sec. 2. Said J. L. Meek, messenger, is hereby authorized and 
empowered to pledge the faith of the Oregon Government, for. the 
purpose of procurmg a loan to the amount of five hundred dollars; 


Provided,. that before executing bonds on the part of the Oregon ~ 


Government, he shall enter into security to the executive, in the 
amount of one thousand dollars. ‘ 
Sec. 8. This act to take effect and be in force from and after its 


‘passage. 
ROBERT NEWELL, 
“Speaker. 


GEO, ABERNETHY. 


4 


Approved December 20, 1847, 


~ 
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AN ACT 
To define the duties of Adjatant General. 


Section 1. ‘Be it ‘enacted by the House of Representatives of 
Oregon Territory, That it shall be the duty of the Adjutant General 
to keep his office at Oregon City, until otherwise provided by law or 
by order of the executive ; and shall keep a record of all military officers 
in the Territory of Oregon, and the date of their commission together 
with a full and complete roll of all officers and men engaged by the 
war department, their rank, grade, and term of service; also, to 
keep a record of all proclamations and military orders issued by the 
Governor or the Commander-in-chief of the militia, to issue all orders 
received from the Governor or Commander-in-chief, and keep a record 
of the game; to issue forms to all officers required to make returns ; 
to receive and record all returns of militia officers. 

Src..2. It shall be the duty of all persons authorized by law to 
receive military stores, or funds for obtaining the same, to report to 
the Adjutant General the kind of funds or stores, and to whom deliv- 
ered; and it shall be the duty of the said Adjutant General to record 
the same. It is also made the duty of the Commissary General 
to report to the said a tae General, the manner in which he ma 
expend or dispose of military funds and military stores; and it sha 
be the duty of the said Adjutant General to record the same and 
report quarterly the state of militia as well as the state of the mili- 
tary stores, to the Governor of Oregon Territory. 

Sec. 3. It shall be the duty of the said Adjutant General, if no 
statuatory provisions exist, to do and transact the duties of said office 
of Adjutant General, as prescribed by the laws governing the army and 
office of Adjutant General of the United States, where the same is 
applicable to Oregon Territory. ` 

Sec. 4. This act to take effect and be in force from and after its ~ 


passage. ° _ 
j ROBERT NEWELL, 
Speaker. 


Approved December 28, 1847. ` 
GEO. ABERNETHY. 


+ 


AN ACT 
To provide for the pay of Volunteers. 


Sxcrton 1. Be it enacted by the House of Representatives of 
Oregon Territory, That each private and non-commissioned officer 
volunteering in the service of the army, to punish.the Indians in the 
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Walla Walla Valley, and furnishing his own horse and equipments, 
shall be entitled to one dollar and fifty cents per day from the time of 
his enlistment until he shall be discharged; Provided, that no yolun- 
teer shall be allowed pay who shall leave the service until duly dis- 
charged by the proper officer. . 

Sec. 2. This act to take effect and be in force from and after its 


passage. 
ROBERT NEWELL, 
Speaker 


e 


Approved December 28, 1847.. 
‘GEO. ABERNETHY. 


= 


AN ACT 
To denominate the residence of E. Bristow, Pleasant Hill. 


Section 1. Be it enacted by the House -of Representatives of 
Oregon Territory, That the residence of E. Bristow, situate in the 
_Becond forks of the Willamette river, be and the same is hereby 
denominated Pleasant Hill. ` 
Sec. 2, This act to take effect and be in force from and after ita 


passage. 
ROBERT NEWELL, 
Speaker. 


Approved December 28, 1847. 
4 GEO. ABERNETHY. 


3 


AN ACT 
To apportion members of the House of Representatives to the several counties, 


Section 1. Be it enacted by the House of Representatives of 
Oregon Territory, That Vancouver county be entitled to elect 
one member of the House of Representatives at the annual election 
of 1848. 

Sec. 2. That Clatsop county be entitled to elect one member to 
the House of Representatives at the annual election of 1848. 

Sec. 8. That Lewis county be entitled to elect one member 
‘to the House of Representatives at the annual election of 1848. 


wo 
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Sec. 4. That Clackamas county be entitled to elect three mem- 
bers to the House of Representatives at the annual election of 1848. 
Sec. 5. That Champoeg county be entitled to elect four membera 
ta the House of Representatives at the annual election of 1848. 
Sec. 6. That Linn county be entitled to elect two membera 
to the House of Representatives at the annual election of 1848. 
Sec. T. That Yamhill county be entitled to elect three members 
to the House of Representatives at the annual election of 1848. 
Sec. 8. That Polk county be entitled to elect three members to 
the House of Representatives at the annual election of 1848. 
Sec. 9, That Tuality county be entitled to elect three members 
to the House of Representatives at the annual election of 1843. 
Sec. 10. That Benton county be entitled to elect two members 
to the House of Representatives at the annual election of 1848. 
Sec. 11. This act to take effect and be in force from and after its 


passage. a <, 
ROBERT NEWELL, 
Speaker. 


Approved December 28, 1847. 
GEO. ABERNETHY. 


AN ACT 
Concerning Enclosures. 


Section 1. Be it enacted by the House of Representatives of 
Oregon Territory, That it shall be the duty of every county in this 
Territory to elect three fence viewers at the annual election, who 
shall be qualified and enter upon their duties as is provided for 
by the laws of Iowa Territory, adopted by this Territory. 

Sec. 2. This act to take effect and be in force from and after its 
passage. 

L. A. RICE, 
Speaker, 


Approved February 16, 1849. 
E GEO. ABERNETHY. 
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AN ACT P ~ 
To authorize the Secretary of the Territory to insert enacting clauses io certain Laws. 


. Section 1. Beit enacted by the House of Representatives of 
Oregon Territory; That in all acts-passed at this session of the Leg- 
islature, without the enacting clause, the same shall be inserted 
by the secretary of the Territory. : 

Sec. 2. This act to take effect from and after its passage. 
--- - ROBERT NEWELL, 


3 Speaker. 
Approved December 28, 1847. 
GEO. ABERNETHY. 


2 


AN ACT 
, To improve the Southern Route to Oregon. 


Wuenreas, The unfriendly disposition of the Indians of the Columbia 
= river will make the travel by the usual route down that stream un- 
safe and perilous, and may subject emigrants, the coming season, 

to great annoyance and damages ; 3 
ÅND WHEREAS, The southern route from the United States to Oregon, 

has the present season, proved a safe and easy road for emi- 

g: mts to this country, and admits of still further improvements ; 

therefore, ` ; 

Section 1. Be it enacted by the House of Representatives of 
Oregon Territory, as folluws, That Levi Scott be and_he is hereby 
appointed a commissioner to improve and open the road known as the 
southern route, leading from the United States to Oregon. 

Sec. 2. Said commissioner, before entering upon the discharge of 
his duties, shall give bond to the Territory, with good and sufficient 
security, to be approved by the Governor, in the sum of one thousand 
dollars, conditioned for the faithful performance.of the duties en-~ 
joined on him by this act. 

Sec. 3. It shall be the duty of said commissioner to engage the - 
services of not exceeding ten able bodied men, who shall * obligate 
themselves to execute the orders of said commissioner, from the time 
of their engagement until discharged in the Willamette Valley, 
unless the said commissioner sooner dispense with their services. 

Sec. 4. Each person so engaged by the said commissioner shall 
furnish at his own proper expense and cost, horses, camp equipage, 
arms, ammunition, and provisions sufficient for his own consumption, 
with such tool or tools ag the commissioner may direct. 


it 
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Sec. 5. So soon as the said commissioner shall engage the ser- 
vices of a sufficient number of men, he shall appoint some conve- 
nient place of rendezvous, not later than the 15th fing of April next, 
and proceed to the duties enjoined upon him by this act. 

Sec. 6. The commissioner shall carefully examine the country 
over which the present traveled road gee and opine and deter. 
mine upon the best practicable route for w to the eastern inter- 
section of that part of the emigrant road to Oregon, known as 
Greenwood’s cut-off, with the road by way of Fort Bridger, unless 
he shall sooner meet the wagons of the coming emigrants. l 

Sec. 7. At a point the said commissioner may find convenient, 
he shall remain or leave a suitable person of his party to furnish the 
emigrants with way bills of the road, and such other directions as he 
may deem to their advantage, and proceed with or dispatch the 
remainder of his party to open in the best manner in his power, 
before the emigrants, the road or route he shall decide upon as being 
the best he has been able to discover. ° 

Sec. 8. Upon the arrival of the ee in the Willamette 
Valley, or their place of destination, it shall be lawful for the commis- 
sioner to lay and collect of them a poll tax of fifty cents for each 
male overdwenty-one years of age, two dollars and fifty cents for 
each wagon or carriage and team, eight cents-for each head of horses 
or cattle, and three cents for each head of sheep that may pass over 
the southern route, and arrive in the Willamette Valley, or their 
place of destinstion in safety. i 

Sec. 9. The said commissioner shall keep a correct account 
of all moneys by him received and disbursed, specifying the amount 
received of each individual, and to whom paid, which account together 
with all moneys GE any) which may remain after paying all demands 
provided for in this act, he shall deposit in the hands of the proper 
accounting officer or officers of Oregon Territory, to be held the 
exclusive use and benefit and the further improyement of the southern 
route to Oregon. 

Sec. 10. ‘The commissioner shall be entitled, out of the funds 
collected in virtue of this act, the sum-of five hundred dollars as 
a full compensation for his services, and each man by him employed, 
the sum of thirty dollars per month for all the time he way be in the 
service of the commissioner ; Provided, however, that no man shall 


be entitled to payment for his services, who shall refuse or neglect to 


obey any reasonable order of the commissioner, and be by him 
diswissed, from further service; And provided Fifas, that nothing 
in this act shall he so construed as to prevent the commissioner from, 
engaging the services of men at a lower price, or accepting the volun- 
tary aid of the emigrants. 
Sec. 11. If, upon a full settlement, there should not be a suffi- 
cient sum in the hands of the commissioner to defray the expenses 
incurred by the provisions of thisyact, it shall be the duty of the com- 
missioner to pay to each claimant an amount proportioned to the 
whole sum due, and for the residue of each claim remaining unpaid, 
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ha ehall give the claimant a certificate of the amount. remaining due, , 
and payable, which certificate endorsed by the auditor ,of,;pyblic 
accounts, shall entitle the holder to payment with lawful interest, out. 
of any? funds that may hereafter be created for the- benefit of, gaid 
road. This act ‘to take effect and be in force.from, and after its, 
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Src... Beitenacted by the House of Representatives of Orepan 
Territory, That, the ‘judges of the ree courts shall have 
the care and superintendence, of the, highways, and. bridges , therein, 
and it shall be their duty,  — ~ bw og ie a 
. 1. Fo give directions for the laying out, opening and_repairing of 
highways, and ‘the building ‘and repairing of bridges in their re- 
spéctive counties. 7, S.o a t A T’ nh o Ta pi 

2. To regulate the-highways.slready laid out, and fo, alter such: 
of them as they may deem expedient... 6-0. Fe es 

3. _ To cause sidh of the roads used as highways as shall. have 
been used five years, but not recorded, to be ascertained, described 
and entered ọn recorde |g ee paa E 
. 4.: To divide: their pesyechve counties inte convenient highway- 
districts, and thé same to change at pleasure. = es 
5. ° To assign to each of said districte such of the inhabitants” 
liable to work on-highways:as they shall seé ‘proper, having. regard 
to pret of residence as much as may be... eet eid 
_ Suc. 2., For the better improvement of any road or bridge, thë court. 

arts of, districts; interested, 
e district labor a tax to 


au 


may, wnite.two or more, districts, -or, 
therein, and direct. the application of t 
stich improvement, «, E Ta A 
_ Sec, 37 Amd, on petition of a majority of the citizens inferested 
in any such improvement, they, may impose’ an additional tax, in, . 

work, in the districts or parts of diatricts aforesaid,.and apply the. 
same on such improvements p5 1, ee We l e 
"Sev. 4. “In aid ‘of ‘the ame objects, they may appropriate, steh 

sums as thay: may deem expedient out of. the county. treasury, n’ > 
SEG 5. When the goa hatl be -fatlne to. Bleef a.euperyiepr Kr 
G. & s. 3. + Teo se a aa ad 


- 18. GENERAL AND SPECIAL LAWS. 


| ; 
sny- district, and as often as any vacancy shall occur, the county 
court shall appoint the necessary supervisors as soon as they may be 
notified of such failure or vacancy occurring. 

Sec. 6. -When an appointment of aa Maas is made by the 
county court, they shall make out a notice thereof, and deliver the 
same to the sheriff of the county, within three days of the appoint- 
ment, and said sheriff shall deliver the same to the person appointed, 
or make return thereof to the county clerk within seven days there- 
a ter. Eee 5 i s. 

Sec. T. -No person shall be liable to serve as supervisor of high- 
ways oftener than once in four years. 

Src. 8. Any person may discharge himself from such obligation 
to serve by paying into the county treasury, for the use of the 
proper district, the sum of six dollars. * 

Sec. 9. Any person liable to work on highways, refusing to ac- 
cept the appointment of supervisor within his district, and to qualify 
and serve, as such when duly elected or appointed, or pay the sum in 
the next preceding section specified as a commutation therefor, within 
twenty days after his appointment or election, shall be liable to be 
indicted therefor, and, on conviction, to be fined in any sum not less 
than ten dollars. - ; | 

Sec. 10. It shall be the duty of supervisors of highways— 

1. To take an oath faithfully to discharge their duties. ; 

2. To carry into effect all orders of the county court for the 
opening sae improving of roads in their respective districts. i 

3. To repair snå.kcep in order the public highways within their 
respective districts. ` i 

4. To call out the hands assigned to their districts at the time 
best, suited for the improvement of roads; to see that the labor be 
faithfully performed; to collect all fines and commutation moneys due 
to their districts, and to expend the same for the use of the roads 
and bridges within their districts. : 

5. To receive from the county treasurer the road tax by him col- 
ane snd expend the same upon the roads and bridges within their 

istricts. es a 

Sec. 11. When the labor and road tax assessed on the inhabi- 
tants: and property of any district shall be insufficient to keep the 
highways within the ‘same in repair, thé supervisor shall make 
another assessment of labor on the inhabitants of his district in pro- 
portion to the regular amount of labor and tax assessed upon each, 
not to exceed twice the amount of labor and tax for the current year, 
except as in the next succeeding section is provided. 

Sec. 12. When any highway shall become impassable, by reason 


- of any casual spr iba nage from the falling of timber or washing 


‘away, or injury of banks or bridges, the supervisor shall call out a’ 
-sufficient number of hands to place such highway in passable repair. 

Sec. 18, When such extra labor shall not require all the hands 
of the district, or shall not require an equal amount of labor from 
each; the supervisor may assess the same upon such number of hands 


| 
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as he may deem sufficient; and for thé amount of such extra labor 
performed by any one, aboye the average amount performed by all; 
e shall,receive a certificate, which shall-be a good credit to the 
holder thereof on account of any subsequent labor to be performed on 
the highway of such district. _ - =; 
Sec. 14. The supervisor, or any other person by his order, may 
enter upon any land adjoining or near to any highway in his’ distri 
and thereupon to construct ditches, drains, or dams; to dig or remove 
any gravel, earth, gand, or stone; or to cut and remove any wood or 
trees that shall be necessary for the construction and repair or pre- 
servation of such highways. Í , : 
Sec. 15. In all suits brought by the supervisor by virtue.of the 
authority given to him by law, he shall be a competent witness, and 
ar not be liable for costs. St ` 
ec. 16. The supervisor shall cause all the hands in his district. 
to work at least two days on the highway in his district, previous to 
the first day of July in each year, and also within the year to work 
out the whole amount of tax charged to each person for road pur 


es, , 

Sec. 17. He shall keep an account of work done, and of the 
amount collected and expended, and make return thereof -to the 
county clerk, on the first Monday in May after his appointment, 
and pay over tọ his successor all moneys not expended, which 
account he shall yerify by his oath; ` 

“ Sec. 18. If any supervisor shall fail to compel the hands of his 
district [to work] the full time required by law, or shall fail to col- 
lect, expend, or pay over the fines and penalties and taxes in this 
article assessed, or to make return of the work done or money col- 
lected, as above required, he shall for each offense pay not less than 
ten nor more than Afty dollars, to he recovered by action of debt, in, 
the name of his successor, or by indictment in the proper court; and 
shall also be liable to be sued by his successor fr any money re- 
maining in his hands unexpended. 

Src. 19. The successor of any supervisor shall collect and re- 
ceive all delinquencies accruing during the term of his predecessor, 
and all judgments that may have been obtained in the name of his 
predecessor remaining uncollected. so . 

Sec. 20. When any supervisor shall fail or neglect to keep the 
highways and bridges in his district in as good repair as the availa- 
ble labor or other means will enable him, he shall, for such, failure 
or neglect, forfeit and pay any sum not exceeding ten dollars, to be 
recovered by his successor, in action of debt, before any justice of 
the peace, or by an indictment or presentment in the circuit court. 

Src. 21. If any supervisor, knowing of any forfeiture accruing 
under the provisions of this act, shall fail to prosecute for the 
same as in this act required, he shall for every such offense, forfeit 
‘and pay a like sum to that for which he should have prosecuted, the 
same to be recovered as in the last preceding section is provided. 

Sec. 22. The county court, at the first term after the super- 
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visors” aiinnaÎ accounts ars filed with the ‘county’clerk, shall deter- 
mine the athount of compensation to be ‘allowed to each supervisor 
for service rendered daring the preceding year. + yes, 

-- Sec. 23. Such compensation shall be rated at one dollar and 
twenty-five cents per day, for so many days as shall be sufficieht to 
supermtend the business and work of the district, if promptly and 
efficiently sttended to. 

Sxe. 24. For the amount thereof, the county clerk shell give to 
the supéryisor a ceftificate, which shall entitle thé supervisor to a 
crédit on his personal property or highway tax, for the same or sny 
future year. __ ` í - 

_ Sec. 25.- Any person: considering himself aggrieved in conse- 
{asnos of any: dêcision: made; ‘or act done by any supervisor, or by 
the refusal of such supervisor to do any act, or perform any daty 
required by law, may complain to tho county court, whose decision 
thereon, after a hearing o the pario, shall be final. 

-Sec. 26. If any person sue forpor on account of, any act 
doné, decision amde, or refusal to perform any act, or'to do any duty 
by any supervisor, for which he might have made complaint, as in 
the last preceding section is provided, such person shall not be 
allowed to recover any. costs in such action. eS i 


Antice I.—Of persons liable to work on highways, &c. 


“Sec. 1. Each male inbabitant over the age of twenty-one years 
shall work on the public highways in: hig district two days in each 


TSEC. 2. All taxable property shall be assessed with, and pay as 
a highway [tse], the sum of not exceeding ten cents on each one 
hundred dollars of the appraised vslue thereof, at the discretion of 
the county court. a ' 

Sec. 3. -The amount of highway tax shall be carried out in a 
separate column in the duplicate of state and county taxes by the 
county, ólerk, and be collected and accounted for by the county 
treasurer as other taxes. i E 

Sec. 4. The county clerk shall prepare -and have ready for de- 
livery to ihe several supervisors of the county, by the first day of 
Jung ‘annually, a list of the names of all persons residing withi 
their respective districts, to whom any highway tax is charged on 
such duplicate, with the amount. of the same. : T 
- Sgc. 5. ‘Tho, person, so charged shall be allowed to work out such 
tax at tha rate of one dollar.per day, no the supervisor’s receipt 
therefor, shall be received in payment by the county treasurer. 


— Articin IEE-—Of the performance of labor on highways. 


Sec. 1> The supervisor snall give at least three days notice to 
all persons liable to'work ‘on highways-in his distriet, of the time 
3 © << 


N 
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‘With what impléments. ”. : Lo 
Szo. 2. The noticé ‘aforesaid may be given by the supervisor 
personally, or in writing, left at the usual place of residence of the 


and. plac, when ‘and where ‘they ‘are to appear for that purpose, and 


P? Src. 3. The supervisor shall make to each person who shall have 
furnished a plough, or. wagon, with a pair of horses or oxen, and 
driver, an allowance of three days work for the same, and also in pro- 
portion for.a less force.” — . so a - - 

Sec. 4. Every person liable to work on highways, other. tuan a 
supervisor, shall be allowed to conimute for such work, or any part 
thereof, at the rate of one dollar per day, in which case the commu- 
tation money shall, within twenty-four hours after notice to work has 
been given, pad to the proper surpervisor, to be expended in the 
improvement of highways and bridges in his district. 

Sec. 5. Every person assessed to work on the highways, when 
warned, may appear in person, or by an able-bodied man as a sub- 
stitute; and the person or substitute so appearing shall actually 
work eight hours in each day, under a penalty of twelve and a half 
cents for every hour such person shall be in default. 

Sec. 6. If any such person or his substitute shall, after appear- 
ing, remain idle, or not work faithfully, or shall hinder others from 
working} such offender shall for every such ‘offense forfeit one dollar. 

Sec. T. Every person so assessed and duly notified, who shall 

“Yefuse or neglect ‘to appear ior pay his commutation as above pro- 
vided, shall forfeit for every day’s refusal one dollar; if he was re- 
quired to furnish a team, Wagon, man, or other implemenly and shall 
refuse or neglect to comply, being the owner of such team or imple- 
ment required, he shall pay as. follows : Te 

1. For wholly omitting to comply with such requisition, three 
dollars for each day. - >. ‘ . oo 

2. For omitting to furnish a wagon or plow;one dollar each day. 
. 8. For omitting to furnish a pair of horses or oxen, one dollar each 


day. i t- 
: Roc 8.° The supervisor shalt within six days after any person so 
assessed and notified shall be guilty of any refusal or neglect, for 
which ‘a penalty is imposed. in this article, unless a satisfactory excuse 
is rendered to him therefor, bring an action of debt for the penalty 
imposed, in his own pame;. before any justice of the peace in the 
county." on. a, Cok, -, 

Se. 9. Every penalty collected. shall be'set off against the 
assessment-upon which it was founded, estimating every dollar col- 
lected as a satisfaction for one day’s work. oo 

Sec. 10. .: The acceptance of a supervisor of any refusal or neg- 
lect, shall not in any case exempt the person excused from his liability 
to work or commute the whole number of days assessed upon him for 
the year: ©: 7 * 07> Í 

Shc. 11. When a public highway shall run through or border on 
any plantation, and shall become obstructed by the falling of trees or 
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otherwise, it shall be the duty of such dwner of the plantation, 
to remove such obstruction as soon as the same shall come to his 
knowledge, for which the supervisor of such highway shall allow him 
a reasonable credit on his liability to work on highways. 
Sec. 12. : That there shall be twenty copies of this act printed 
for the use oF each county in the Territory. i 
ee ` All acts or parts of acts contrary to this act are hereby 
repealed. 4 
Sec. 14. This act to take effect and be in force from and after its 


passage. 
ROBERT NEWELL. 
< Speaker. 
Approved December 28, 1847. 
3 Ae J GEO. ABERNETHY. 


a 


Y 

AN ACT i ` : 

To provide for the payment of the several Departments of Oregon Territory, as provided by 
X w. Sa 


= 


Secrion 1. Be it enacted. by the House of Representatives of 
Oregon Territory, That the sum of twelve hundred dollars’ be and 
the sameig hereby appropriated for the pay of the legislative 
department. ; aoe . 

Sec. 2. That the sum of ‘three hundred dollars be and the same 
is hereby appropriated for pay of executive department. - 

p are 3. For paying of prosecuting attorney, three hundred 
ollars. i 

Sec. 4. For the relief of Frederick Prigg, secretary of the Ter- 
ritory, eighty dollars and ore ea cents. >? 

Sec. 5. For the relief of G. W. Bell, auditor of publie accounts, 
sixty-eight dollars, and eighty-seven and one-half cents. 

Sec. 6. Pay for the territorial treasurer, five hundred dollars... 

Sec. 7. That the sum of sixteen hundred dollars be and the 
game is hereby appropriated for poy of the judiciary. 

Sec. 8. For pay of Indian department two hundred dollars. 

Sec. 9. For contingent expenses five hundred dollars. - ~ 

Sec. 10. This act to take effect and be in force from and after its 


sage. 
se ROBERT NEWELL, 
Speaker. 


Approved December 28, 1847. 
GEO. ABERNETHY. 
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; AN ACT , 
To providé for holding circuit čoutts- in thé comnties of Beaton and Linn. 


Section 1. Be tt enacted by the House of Representatives of 
Orégon Territory, That the times of holding terms of the cirewt 
court in the counties of Bentofi and Linn, be as follows: - ` 
- In the county of Linn, où the second:Mondays of February and 
August. i i 

In the county of Benton, on the Ahird'-Mondays of February and 


August. ab ; . 
Sec. 2. The judge of the circuit court shali reeeive one hundred’ 


dollars in addition to his present salary, as a full compensation for the 


extra duties imposed upon him by this act. 
Sec. 3. This act to take effect and be in force from and after its 


passage. ois 
ROBERT NEWELL, 
é Speaker. 


A 


Approved December 28, 1847. he os 
Be - _ GEO. ABERNETHY. 


5 AN ACT 
To establish the ofice of Coroner. 


Section 1. Be it enacted by the House of Representatives of 
Oregon Territory, That the Governor be and he is required to 
appoint a coroner in each county in this Territory, who shall hold his 
office until the next annual election, at which election there shall 
bé an election held in each county to elect a coroner. © Said coroner 
shall do and perform all the duties required of him by law. 

Sec. 2.. This act-to take effect and be in force from and after its 


passage. 3 | a ae 
- + ROBERT NEWELL, 
Approved December 20, 1847: ` 


. ~*~ F 


o~ 


-+ GEO. ABERNETHY. 
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| 
AN ACT. 

-~ >To amead’an act entitled “an act concerning the “Treadary.”. 
| 


` Sectiox.1. Be it enacted by thé House of Representatives of 
Oregon Territory, That so much of the act entitled:“an act relative: 
to the currency,” ae orders on solvent merchants, wheat, 
and; treasury drafts a lawful tender in payment of judgments ren- 
dered in the courts of Oregon, be and the same is hereby repealed. 
Sec. 2, That. nothing bat gold and silver shel! be a lawful ten- 
der, in payment of all judgments rendered in the courts of Oregon 
Territory, where kopal contrast has been madè to the contrary. 
Sec, 3. That treasury drafte upon said Territory shall be alaw- 
ful tender in payment of all taxes, agents, or officers of said Terri- 
tory, not otherwise provided for by law; and that all costs accruing 


_. -upon any suit at law, shall be paid in the same kind of . money: 


for which judgment'in the suit may be rendered. 

Axe. 4. That nothing in this act shall be so construed as to affect 
any contract or liability entered .into. previous -to thé fourth day 
of March; oné thousand eight hundred and forty-eight. 

Sec. 5. That this act take effect and be in force from and after 


the fourth of March, A. D., 1848. 
` ROBERT NEWELL, 
os | Speaker. 


Approved December 20, 1847. l 
’ GEO. ABERNETHY. 


i r ae, AN ACT.” , 3 
To lay-out aid éetablish a. Public Ka m Meltnomah City tó the mouth of Mary’s: 
a ie 2 oe} Bayern > BA ‘ i 
Section 1. ` Be it enacted by ‘the ‘House’ of Representatives of, 
Oregon Ferritory, That-Couriney M. Walker, of the district of 
Tualitys Nathaniel Ford, and’ Joel Walker, of the district of Yam- 
hill, be and they are hereby authorized and commissioned to view and 
mark;out a publiq read from Multnéiah City, in the district of Tu- 
ality, on the nearest ‘and most practicable route to the mouth of 
“Mary’s river, in the district of Yamhill, crossing the Tuality at 
or near its mouth. 

Sec, 2. ‘That the said -commiissioners shall meet at Multnomah 
City, on the first Tuesday in #cbruary next, and before entering upon 
the discharge of their duties as -commiesicners, shall take and sub- 
scribe vo, before some one authorizec: to-adiminister oaths, the follow- 

| 


2 
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ing oath: - “I do solemnly swear (or affirm) that F will faithfully and 
impartially discharge the duties of commissioner, to. lay’ out. and 
mark a public road from Multnomah City, to the mouth of Mary’s 
ee according to the law authorizing said road, to the best-of my 
ability.” aed A OE ee 
Sec: «3. The said commissioners may adjourn from tine to time, 
and from place to place, as may be necessary in the- discharge 
of. their duties, and two of their number shail constitute a ‘qticrutn to 
“transact business, and. in case's quorum should fail to‘ méet at 
the time and place as required: above or any other-tinie and “place to 
‘Which they may have adjourned, it shall-be the duty of the président 
‘of the district court of Tuality or Yamhill district, upon application 
of ‘any one of said commissioners, to appoint ‘a time und, place of 
meeting and require their attendance by his official order- , 
Sec. 4. It shall be the duty of said commissioners, upon the 
completion of their work to-report the same. to the district courts of 
Tuality and Yamhill districts, and the courts shall, upon the reveipt 
of a | reports, proceed to have said road opened according to law, 
each in their own district respectively, and the said courts shall audit 
the account, and allow said commissioners such compensation for their 
services as may. be allowed by Iaw, to be paid out of the district 


treasury, . er : i 
Sec. 5. That the said commissioners shall be authorized to employ 
two chain carriers, and that they be allowed two dollars per’day. 


Src. 6. This act to take effect and be in force from and after its - 


(pas e ; P í 
z a ROBERT NEWELL, 


tb yt -~ Speaker. : 
. Approved December 12, 1845. a ot net eee, 
; GEO. ABERNETHY. 


AN ACT 


To amend the sevcral acts that have been passed and adopted in Oregon in relation to i 


assessing and collecting the revenue. 


Section 1. Be it enacted by the House of Representatives of 


Oregon Territory, That the sheriffs in their respective districts be _ 


and they are hereby constituted ex-officio collectors of revenue. - 
< Sec. 2. That it shall “be the duty of said collectorsto proceed 
immediately after the first day of January next, to complete the 
assessment and collection of the revenue,for the year 1845, im their 
districts as aforesaid, as per assessment roll furnished them bythe 
treasurer, which he is hereby required to furnish, and as aiconipensas 
tion for all such revenuelassessedl and collected by them, and paid 
de. & S. L. , > 
| 


= ejo 


yee 


| 
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jinto- the textitorial’ treasury, they. shall each réceive ten cent. 
Aa eum she berritorsal iecasuber 1 herebyaitchorised ta pa” 


`- Sec. 3. It shallalso be the duty of the said collectors to yay to] 


-the territorial treasurer, all moneya in their hands on the last Satur- 


days in each and. every month, and to make a final settlement with 


Said treasurer on or before the last Saturday in May, 1846. 


Sec, 4. That it shall he the duty of each collector, immediately 
on the receipt of the assessment roll from the clerk of bis district for 
the year 1846, and éach succeeding year, to proceed to collect the 
territorial and district revenue, pay to the territorial treasurer; 
all moneys in his hands, belonging to the territorial treasury, on the 
last Saturdays in each and every month, and to the district treasurer 


‘all moneys in hig hands, belonging to the district treasury, on the first 


Mondays in each and every month, and make a final settlement with 
said, territorial and district treasurer, by the third Tuesday in 


‘Noyember in each year, and; for all such moneys so collected and 


paid into the district and territorial treasuries, said collectors shall 
reotive eight per cent., which sum the district and territorial treas- 
arer shall pay in their proper proportion respectively. 
- See. 5. And it shall be the duty of said collectors to proceed 
against all those in their several districts, who neglect or refuse 
to pay their taxes on or before the first Monday in October in 
each year, and collect the same as debts due on execution, and shall 
receive the like fees for the same. : f 

Src. 6, That so much of the. sixth section of the act entitled “an 
act defining the duties of treasurer,” approved Pa ea 20, 1845, as 
authorized “thé sheériffa to collect the taxes of defaulters with twenty 
per cent. thereon, be and the same is hereby repealed. 

Sec. 7. All acts or parts of acts .conflicang with this act are 
hereby repealed. . 

i H. A. G. LEE, 


Speaker, pro tempore. 
GEO. ABERNETHY. 


Approved December 12, 1845. 


` AN ACT p i 7 
Confirming the appointment of Clerks a the Supreme and Criminal” Courts in, Oregon 
erritory. 


Secrion 1. Be it enacted by the House of Representatives of 
Oregon Territory, That the appointment by the supreme judge, 


` of J. E. Long, clerk of the supreme and criminal courts in Oregon, 


be and the same is hereby confirmed. i 


+ 
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‘Sec. 2. -This act to take eflect'and be in force from and after‘ jts 

passage. E g PE E: ES R ` = i Be 
3 ie G. LEE, . 

; ES T . . Speaker; pro tem, . - 

Approved December 18, 1945. a are ee 

a oe. “> GEO. ABERNETHY, `; 
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Supplementary to an act entitled “An act to amend the several acts that have been 
passed and adopted in Oregon, in relation to the assessing and collecting the Rev- 


— enue,” approved December 12, 1845 


4 


Section 1. Be if enacted by the-House of Representatives of 
Oregon Territory, as follows, That it shall be and it is hereby 
required of all those who pay their taxes in wheat, that they bri 
and deliver the same at the Flowin „places in the district in whi 
they reside sg vel elk to-wit: Those of the district of Clatsop, 
at the Hudson Bay. y's warehouse at Fort George ; those of 
Vancouver district at the said Company’s warehouse, at Cowlitz 
or, Fort Vandouver ; those of Tuality district at the said Company’s 
warehouse at Linton,-or-at E. W. Pettigrove’s at Portland; “those 3 
Clackamas district’ at the flourmg mills of John-McLoughiin or the 
Miling Company, at Oregon Citys those of Cham at: the 
Milling Company’s warehouse at the Bute, or at the Hudson Bay 
Company’s warehouse at Champoep; those of Yamhill district at” 
such place as the collector of Yamhill district shall direct: - - - 

Sec. 2. That the places aforesaid shall be deemed depots for 
receiving the public revenue, and the person in care of said places 
shall be considered receivers of the revenue, and they shall pive 
a receipt-at the time of recèiving such taxes as aforesaid, stating the 
amount they have received and passed to the credit of the territorial 
or district treasurer, as the case may be, in each and every instance. 
Such receipt may be in the following form, to-wit: 

ord 


Received of this —— day of 184 —, the sum of 
dollars and cents, being the amount of his [territorial 
or district as the case may be] tax, for the year 184—, which 


amount is placed to the credit of [the Oregon Territory or the 
distviet of ———, as thé case may be] by me, i 
: A. B. G, 


"+ Reeeiver of Revenue ` 
{s4 Maney : vat 


‘Dated at 


, this —— day of 
4 } 
| 

| 
| l 


e 
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And colleètors of revenue are héreby authorized to receive such 
receipts in ov of taxes. 

Sec. 3.' -That-it shall be the duty of each collector of revenue, 
every year, immediately after receiving the tax book of the clerk of 
the district court, to make out and deliver to the receiver, a list 
of the names of all persons taxed in his district, with the amount of 
the district and territorial tax marked in separate columns opposite 
‘ the name of each person. _ ; 

Sec. 4. This act to take effect and be in forcéfrom and after the 
first day of January next, 1846. ` i 

H. A. G. LEE, 


Speaker, pro tempore. 


Approved December 19, 1845. _ 
f . , GEO. ABERNETHY. 


è k č Eare 
i 3 


a a ANAcT 0 kowa 
an -< Te propose a» ameodment to the Organic Law. | | 


Section 1. Be it enacted by the House of Representatives of 
Orégon Territory, That it shall be the, duty of the judges of élec- 
tion in each, district, at the next annual election, to. take. the vote of 
the people, aa to whether they will allow the next Legislature to s, 
amend the organic law as to permit individuals to hold six hundred 
acres of a aa. the prairie, and forty in, the timber, though said: 
tracts do nat joins: . a ee 

’ i H. A. G. LEE; |. 


? 


` Approved December 21, 1847. 
eee A GEO, ABERNETHY. 
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AN ACT 


wav oe baie eee 


To divorce Mary Morias. . 


A , Speaker, pro tempore. > 


2 


Serion 1, Be it enacted by the House of Representatives of 


Oregon Territory, That Mary Morias be and she is hereby divorced 
from hes husband, Francois Morias, and the bonds of matrimony 
heretofore existing between the aforesaid Mary Morias and Francois 


` | 


i 
i 
l 


| 
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Morias are hereby dissolved; and the said Mary Morias is hereby 
reinstated in all the privileges of an unmarried woman. 
Sec. 2. This act to take effect and be in force from and after its 


passage. 
H. A. G. LEE, 
, Speaker, pro tempore. p 


GEO. ABERNETHY. 


Approved December 12,.1845. 
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AN ACT 
To provide for the election of a District Treasurer in each District. 


Section 1. Be it enacted by the House of Representatives of 
Oregon Territory, That, at the general election held in June, 1846, 
and each succeeding annual election thereafter, there shall be a dis- 
trict treasurer elected in each district in Oregon Territory, as other 
officers are elected, whose duty it shall be to receive and disburse all 
moneys belonging to the district for which he is elected, according 
to aw. , roe ok vs 27 a8 ` ta > 

Sec. 2.’ In all casas’ applicable to his office as said treasurer, 
anid not otherwise provid i for by law, he shall be governed in his 
powers and duties by the act‘approved 20th August, 1845, entitled 
“An act defining the duties of treasuter.”- =~ - T 

Sec. 3. That the'said treastrers shall receive, as a full compen- 
sation for their seryices, two per‘cent. upon all moneys in’ the treas- 
ury at the time of coming inte and going out of office, and four per 
cent. upon all moneys received, and scrip or moneys by him paid out- 
or issuéd. ~ oO x - 

Sec. 4.. That it shall be the duty of each of the said treasurers 
to make a full report of the state of the treasury of his district at- 
each term of said district court. ©, ; coe: 

Src. 5. That it shall be the duty of said treasurers, in each dis- 
trict, within thirty days after receiving notice of their election, to 
enter into bond, (to be approved by: the president of the district 
court) conditioned for the faithful performance of all the duties re- 
quired of them by law, and take ‘and subscribe to the oath-of office, ` 
which dath shall be endorsed on the back of said bond. _ . 

Sec. 6. That all acts and parts of acté-eonflicting- with the pro- 
visions of this act be atid the same arë hereby repealed. < 

oe | i H. A. G. LEE, 
Speaker, pro tempore. 


GEO. ABERNETHY. 


l 


Approved December 12, 1845. | 
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j AN ACT 
To change the name “‘Robin’s Nest” te that of “Lina City.” 


Section 1. Be tw enacted by the House of Representatives of 
Oregon’ Territory, That the town on the west side of the Willa- 
meets Falls, known by the name of “‘Robin’s Nest,’ be and the 
same is hereby changed to that of Linn City. «=, 

Sec. 2.. This act to take effect from and after its pecs e. 

H. A.G. LEE, 


Speaker, pro tempore. 


Approved December 22, 1845. 
GEO. ABERNETHY. 


D ` To ñacorporaie the Clackahia Bridge Company. 
Section 1. Be it enacted by the House of Representatives of 
Tertitory, as follows, That all such né as shall become 
stockholders, agreeable to the provisions of this set, in the corpora-- 
tion “hereby created, shall be a body politic end corporate, by the 
name and style of “The Cinekemas Badge oe pel and by that 
name may hare-suceession, may suc and be sued, complain and de- 
fend, in any court of law or equity in Oregon; may convey or trans- 
fer its stock at pleasure; mey make by-laws, rales and tions, 
for the management of its property, the regulation of its affairs, not, - 
inconsistent with the laws of Oregon; may appoint such officers and, 
agents as shall be deemed expedient for thé management of its fands 
and erecting said bridge. L 
Sec. 2. The capital stock of said company éhall not exceed a 
suffjeiênt sum ta.construct and, build said bridge in a good, substan- 


J 


iial manner, and ‘shall be in shares of: ten dollars each. 

- Sec. 3. That Fendal C. Cason, Peter H. Hatch, Charles E 
Piekett, Frederick Prigg, and A. F. Hedges, are hereby appointed 
commissioners for receiving subscriptions to the capital stock of said 
corporation, who shall give notice within ten days from the passage 
of this act of the time and place they will open hooks for the receipt 
of subscriptions to the stock of said corporation; and as soon as 
$2,000 shall be subscribed, it shall be lawful for any two of the 
above named commissioners to call a public meeting of said stock- 
holders, who shall proceed to elect a president and_such other officers 
25 shall be deetned expedient, and adopt such rules as may be deemed 


ae 
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necessary to earry into effect the provisions of this act, on or before 
the first day of September, 1846. 

Sec. 4. That said company shall construct a goed, substantial 
bridge across the Clackamas river, not less ‘than twelve feet widé, 
with sufficient piers, rails, and other fixtures necessary to render the 

-passage safe on said bridge, and keep the same in good repair. >  - 

Src. 5. That it shall be lawful for said company tò charge and. 

collect the following rates of toll, to wit z` faa : 


For every wagon and a single yoke of oxen, or span ` 


horses, mules, &c., ae = 2h cents. < 
“ a single horse and carriage, -° -- §- © +1834 
« e footman, © ~ - -- =, + 5 cents. 
% a man and horsey -> `a - + 10 “> 
* & all other horses and cattle, per head, - - 3: 


Sec. 6. That said corporation shall keep an accurate accoint of 
all feceipts and disbursements, noting the'time thereof, and calculate 
ten per cent. interest on all e p until the rates of toll hereby 
authorized to be charged shall defray the entire-expenses, with inter- 
est, of pulsing aag repairing said bridge, and report the same to 
the House of Representatives annually. eae ee 

Sec. 7. That so soon as the capital stock of said company, with 

__ the interest thereon, shall have been paid from the tolls:allowed by 
this or any other act qr fie Legislature of Oregon, the body hereby 
incorporated shall be dissolved, and the bridge constrncted according 
to the provisions of this act shall be a free bridge, under the super- 
vision of the courts of Oregon. © e- 0 0O05 TO T E 

Sec. 8. That all persons going to snd from elections and military 
tmausters, or to and from public religious worship, practising physis 
cians, Officers of the government on official duties, the shenfis 
tae and constables of Clackamas district, shall pase free. of 
toll. - | g " 

Sec. 9. This act to take effect and be in force from and after its 


passage. 
i , H. A. G. LEE, 
Speaker, pro tempore- 


Approved December 19, 1845. l : 
i 7 | GEO. ABERNETHY. 
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.. AN ACT ` 


Authorizing the Governor ta take charge of, re-fit, and the Laanch of the Peacock 
~ ia Po Im accordance wii conditions A omploy Walker, e a 


Secrion 1. Be it enacted by the House of Representatives of 
Oregon Territory, as follows, That the Governor be and he is hereby 
authorized, in the name of the Territory, to take into possession the 
launch boat of the U. S. sloop of war Peacock, now lying at Astoria, 
or Fort George, near the mouth of the Columbia river; and thatehe 
is hereby authorized to request Dr. John McLoughlin to deliver over 
to him, or auch agént as he may appoint, the anchor, cables, oars, 
sails, and all other parts of her rigging left with him, or in his charge, 
or the charge of any of tlie officers of the Hudson Bay Compay at 
Fort George, ôr Vancouver; and in case of refusal to deliver up the 
same, the Governor or agent shall proceed to purchase materials and 
have the said boat put into immediate repair for any service the 'Ter- 
ritory may require, -~ tT 

; SEC. 2.’ ‘That an agent shall be appointed by the Governor to 
superintend the repairing and fitting up of said boat; and said agent 
shall forward a correct and true statement of the entire expenses 
thereof, when such repairs shall be completed, for which service the 
said agent shall receive the sum of twenty-five dollars; and for the 
payee of such repairs and expenses, the Governor or agent is 

reby authorized to let the boat to some able seaman, or some re- 
sponsible person, for a term of time not exceeding six months at any 
one time, ‘with the condition ‘that said boat shall not be taken out 
of the waters of the Columbia River, unless for the relief of ships 
or other crafts in distress on or near the bar at the mouth’ of the 

Columbia river; ahd when a sufficient sum of money shall be -col- 
lected to pay all demands against said boat, she shall he kept at As- 
toria or Fort George, for the p e she was originally designed or 
left at that place for by Lieut. Wilkes. ez 

“Sec. 2. This act to take effect from and aftèr its passage.” 

| H. A. G. LEE, 
ae Speaker, pro tempore. 

Approved December 20, 1845. fant : 

Regent _ GEO. ABERNETHY. 


AN ACT 
In relation to the Presidents of Diatrict @uurts, 


Section 1. Be it enacted by the House of Representatives of 


Oregon Territory, That all the judges of the district courts in 
Oregon, elected for the term of three years by the House of Repre- 


alae teatea tatiana a te a en 
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; sentatives in 1845, be and they are hereby constituted presidenta of 
the respective courta for which they were elected, and are authorized: 
and required to perform the duties of the same; and that all their 
official acts, so far as ‘they are consistent with the laws of O > 
be and the same aro hereby declared legal. This act to take effect’ 


from and after its passage. 
. H. A. G. LEE, 
Speaker, pro tempore. 


Approved December 12, 1845. 
Jl GEO. ABERNETHY. 


J 


AN ACT 
Relative to the Currency, and subjecting Property to Execution. 


Secron 1. Be it enacted by the House of Representatives of 
- Oregon Territory, as follows, That, in addition to gold and silver, 
treasury drafts, approved orders on solvent merchants, and good 
„merchantable wheat at the market price, delivered at such places as 
it is customary for merchants to receive wheat at, shall be a lawful 
tender for the payment of taxes and judgments rendered in the courts 
of Oregon Territory, and for the payment of all debts contracted in 
Oregon Territory, where no special | contracts have been made to the 
eontrary. 

Sec. 2. And be it further enacted, That no property of any de~ 
acription whatever shall be sold on execution, or by virtue of any 
other process issued by any officer, for less than two-thirds of its 
value at the time of ‘such sale, after deducting all incumbrances, 
except ag herein after provided. 

Src. 3. For the purpose of ascertaining the vslae of any property 
levied on by any offices, by virtue of any execution or order of sale 
founded on any judgment, order, or decree, it shall be the duty of 
the officer making such levy to select two discreet honseholders, rest- 
dent of the district where such levy may be made, ta value said 
property; said officer making such levy shall be authorized to admin- 
ister an oath to said appraisers to value said property at what the 
same is worth, clear of all incumbrances; and sai eppraisers shall 
make out, under their hands, a written statement of the value of 
said property, and hand the same to the officer making- such levy, 
whose duty it shall be to append the same to his return. i 

_ _Sxec.4 Whenever any property, levied upon by virtue of an exe- 
Ë cution or order of sale, shall remain unsold on the return day of 
such writ, it shall be the duty of the officer to return the same with 
an endorsement of his doings thereon, which return shall constitute 

G. & S. L5 | 
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a lien are such property remaining unsold; the defendant or defend- , 
ants shall have the riglit to the possession of such property, by exe-, 
cuting and delivering to the officer holding said writ a bond, with 
good and sufficient surety to the acceptance of said officer, in double 
the value of said property, conditioned for the delivery of said 
property, at a time and place tobe appointed by said officer, 

Src. All acts. and parts of acts, conflicting with the provisisons 
of this act be and the same are hereby repealed. 

Sec. 6. This act to take effect and be in force from and after its 


passage. POD 
H. A, G. LEE, 
Speaker, pro tempore. 


Approved December 12, 1845. ; 
GEO. ABERNETHY. 


“AN ACT ; 
Amendatory of an act entitled “An act to prevent the kart sale, and distillation of 


ardent spirits in Oregon,” passed June 24, 1844. 


Section 1. Be it enacted by the House of Representatives of 
Oregon Territory, as follows, That the first section of said act be 
amended by inserting the word “give’? after where the word “‘barter”’ 
first occurs; and after where the word “‘barter’? occurs in the said 
section the second time insert the word “gift.” - ; 

Sec. 2. That the second section be amended by inserting the 
word “‘give’’ after where the word “barter” occurs. 

Sec. 8. That the fourth section of said act be stricken out, and 
the following introduced, to wit: Whenever it shall come to the 
knowledge of any officer of this government, or any private citizen, 
that any kind of spirituous liquors are being distilled or manufac- 
tured in Oregon, they are hereby authorized and required to proceed 
to the place where such illicit manufacture is known to exist, and 
seize the distilling apparatus, and deliver the same to the nearest 
district judge or justice of the peace, whose duty it shall be imme- 
diately to issue his warrant, and cause the house and premises of the 
person against whom such warrant shall be issued to be further 
searched, and in case any kind of spirituous liquors are found in or 
about said premises, or any implements or apparatus that have the 
appearance of having been used or constructed for the purpose of 
manufacturing any kind of spitituous liquors, the officer who shall 
have been duly authorized to execute said warrant, shall seize all, @ 
such apparatus, implements and spirituous liquors, and deliver the 
same to the judge or justice of the peace who issued the said war- 
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rant; said officer shall also arrest the person or persons in or about 
whose premises such apparatus, implements or spirituous liquors are 


found, and conduct 


him or them to said judge or justice of the 


peace, whose ‘duty it shall be to proceed ajainst said criminal or 
criminals and to dispose of the articles seized according. to law. 

. Sec. 4. That the fifth section be amended by striking out “go 
into the general treasury,” and insert “go, onehalf to the informant 


* and witnesses, and the other half to the officers enga 
and trying the criminal or criminals;” strike out“ 


ury,” and insert “as directed in this section... 
Sec. 5. That the sixth seetion of said act be amended by striking 
out “one gallon” and inserting “half a pint.’ 
Sec. 6. That the seventh section of said act.be amended by 
striking out “put up” and inserting “publish the law on spirituous 


liquors in the first 


passage. 


passage. 


ewspaper printed in Oregon.” 


a in arresting 
into the treas- 


Sec. 7. This act to take effect and be in force from and after its 


R December 12, 1845. 


‘ 
- i ges 


AN ACT 
In relation to the names of Counties. 


: l ROBERT NEWELL, 


Speaker. 


GEO. ABERNETHY. 


Secrion 1. Bè it enacted by the House of Representatives of 
Oregon Territory, That the secretary be and he is hereby author- 
ized, in revising the laws of Oregon, to insert the word ‘“county”’ 
wheré the word “district”? occurs. ~ 
Sec. 2. This act to take effect and bein force from and after its 


Approved December 22, 1845. 


} 
Se 


H. A, G. LEE, 
Speaker, pro tem. 


GEO. ABERNETHY. 


> 
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AN. ACT 
To anthorise solemnizing Matrimony. 


Section 1. Be tt enacted by the House of Representatives o 
Oregon Territroy, That every ordained minister of the gospel, A 
re standing, of any denomination, the supreme judge, all dis- 
‘trict judges, and justices of the peace, are hereby authorized to sol- 
emnize marriages, and have the same recorded according to law. 
This act to take effect and be in force from and after it psage. 

H. A. G. LEE, 


Speaker, pro tem. 


Apptoved December 12, 1845. | 
GEO. ABERNETHY. 


t 


è 


| 
AN ACT 


To deGne the Boundaty Lines of the several Districts ia Oregon Territory. 


Section 1. Be it enacted by the House of Representatives of 
Oregon Territory, That the line dividing Clatsop and Tuality dis- 
tricts shall commence in the middle of the main channel of the Co- 
lumbia river, at Oak Point mountain, on said river; thence south to 
a supposed line dividing Yamhill and Tuality districts; thence west 
along said lme to the Pacific Ocean; then north along said line to the 
mouth of the Columbia river; thence up the middle of the main . 
channel to the place of beginning. 

Src. 2. That the boundary lines of Yamhill districts shall be as 
follows: Commencing in the middle of the main channel of the Wil- 
lamette river, one mile below the Bute; thence a direct courfe due 
west to the Pacific Ocean; thence south along the coast -of the 
Pacific Ocean to a point due west of George Gray’s house; thence 
due east to the middle of the main channel of the Willamette river, 
at a point in the Willamette river, leaving said Gray’s house in . 
Yamhill district; thence down said channel to the place of beginning. 

Sec. 3. That the line dividing Champoeg and Clackamas dis- * 
tricts shall be as follows: Commencing one mile below the Bute, in 
the middle of the main channel of the Willamétte river, thence a 
due. east course to the summit of the Rocky Mountains. 

Sec. 4. That the line dividing Tuality district from that of 
Clackamas, and Champoeg district from that of Yamhill, shall be a 
line drawn along the middle of the main channel of the Willamette 
river to the center of the Columbia river at the upper mouth of the 
Willamette. i 
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Sec. 5. That the line dividing Clatsop, Tuality and Clatsop 
districts from Vancouver district shall be as follows: Commencing 
at the middle of the main channel at the mouth of the Columbia 
“river; thence up the said river to the northern boundary of Oregon 
Territory. 
Src. 6. That all acts and parts of acts conflicting with this act - 
‘be and the same are hereby repealed. : 
Sec. 7. This act to take ae aces eae ila ; 


A H. A. G. LEE, 
Approved December 19, 1845. ei eats 
a ; 4 GEO. ABERNETHY. 
| \ 
| 
aN acr | 
Jn relation to the Seat of Goverment. 


| 


Section 1. Be! it enacted by the House o ee j 
~Oregon Territory, That the future sessions of tee ouse of ikd 
sentatives be held at Oregon City until otherwise directed by law. 
Sec. 2. That the Governor be and he is hereby authorized to give 
public notice thtoughout Oregon, either by publishing the same in 
the newspaper or otherwise, that he will receive sealed proposals from 
all who may.desire to give donations to the government for the pur- 
pose of ee public buildings and locating the seat of govern- 
ment, &c.; said proposals to state the amount proposed to be given, 
the kind of property in which it is to be paid, and the object. for 
which the donation is intended, together with all the conditions con- 
nected therewith. | es 
Sec. 3. That it shall be the @laty of the Governor to deliver all 
the proposals made to him to the House of Representatives, in ses~ 
sion assembled, in December, 1846. l 
Sec. 4, This act to take effect and be in force from and after ita 


passage. | 
i H. A. G. LEE, 
Speaker, pra tem, 


GEO. ABERNETHY., 


Approved December 19, 1845. 
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AN ACT 
To create and organize the District.of Polk, i 


Section 1. Be it enacted. by the House of Représentatives of 
Oregon Territory, That all. that portion of Oregon Territory 
situate and lying within the following described boundary lines, be 
and the same is hereby created and organized into a sepayate dis- 
trict; by the name of Polk district, to wit: Commencing at the 
south-east corner of Yamhill district, thence along the south line of 
the same to the Pacific Ocean; thence along the coast of the o¢can 
to- the line dividing California and Oregon; thence east along said 
line to the line dividing Champoeg and Yamhill districts, before Polk 
district was stricken off; thence down the middle. of the main chan- 
nel of Willamette river to the place of commencement. 
Sec. 2. That all within the said boundaries shall compose a dis- 
trict for civil and military purposes, and shall be under the same 
Jaws, rules, regulations and restrictions as all other districts in Ore- 
gon, and entitled to elect the same district officers as other districts 
are entitled to elect; provided, however, that all the duties required to 
be performed by the sheriff of said district, in assessing and collect- 
ing the revenue for the year 1846, shall be performed by the sheriff 
of Yamhill district. ; 
Sec. 3. That the district court of said. district shall be held on 
the second Wednesdays in May and August ìn each year. ~ 
“Sec. 4. That the said district shall be entitled to elect two mem- 
bers to the House of Representatives for 1846. This act to take 
effect and be in force from and after the next annual election. 
` . H. A. G. LEE, 
Speaker, pro tem. 


GEO. ABERNETHY. 


e 


Approved December 22, 1845. 


t 


v . a $ 


ma amien eem 


: AN ACT 
* To elect an additional Justice of the Peace and Constable in Tuality District. 


Section 1. Be it enacted by the House of Representatives of 
Oregon Territory, That the qualified voters, inhabitants’ of the 
eastern precinct of Tuality district, meet at the usual place of hold- 
ing elections on the third Saturday of January, 1846, and elect an 
additional justice of the peace for said precinct, and a constable, 
who shall hold their offices until the general election in 1847, and be 


1 
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subject to the same Jaws and regulations, and have the like jurisdic- 
tion of justices of the peace and constables as specified in the stat- 
utes of Iowa Territory. < . | 

Sec. 2. That the justice of the peace now residing in said pre- 
cinct is hereby required to put up dt least three written notices, at 
three of the most public places m said ‘precinct, at least ten days be- 
fore said election; and that the judges and clerks of the annual elec- 
tion in June last be the officers of this election, and inake their re- 
turn in the same manner and form of the annual election; and said 
justice in this precinct is hereby exonerated as such in the process of 
collecting of debts. _ * o 

Sec. 3. That all acts or parts of acts that come in conflict with 
this act are hereby, repealed; and this act to take effect and be in 
force. from and after its passage. | 

i 'H. A. G. LEE, 


Speaker, pro, tem. 
GEO. ABERNETHY. 


j 


` 


Approved December 18, 1845. 


, = 
| AN ACT 


' In relation to Astessings &e 
Secrion 1. Beit enacted by the House ‘of Representatives of 
Oregon Territory, That it shall be the duty of- the clerk of the sey- 
eral district courts in Oregon, to, furnish the assessors of their 
respective districts with a blank tax ‘book, properly ruled and headed 
immediately after the first day of January in each year. 
' Sec. 2. Immediately after the receipt of said tax book, it shall 
be the duty of said assessors to commence the assessment of the 
revenue in their respective districts.: - 
Sec. 8. The assessors shall receive two dollars per day.as a full 
compensation for their services. . o‘ 
Sec. 4. This act to take effect and be in force from and after its 


passage. | 
> H. A. G. LEE, 


, a | Speaker, pro tempore. 
Approved December 12, 1845. 
| GEO, ABERNETHY. 


| 
| 
ae & i 
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AN ACT 
To authorize the administering ‘of Official and other Oaths. 


Section 1. Be it enacted by the House of Representatives of 
Oregon Territory, That the Governor of the Territory, the sec- 
retary, the supreme judge, the judges of the district courts, justices 
of the peace, and the clerks of the courts be and they are hereby 
authorized to administer oaths. ; Eog 

Sec. 2. This act to take effect and be in force from and after its 


passage. 
H. A. G. EEE, 
Speaker, pro tempore. 


GEO. ABERNETHY. 
| 


Approved Deeember 12, 1845. 


AN ACT 


Amendatory of an act entitled ‘*An act defining the duties of Treasurer, approved 
2 ' August 20, 1845. Hi po app 


Section 1. Be iè enacted by the House of esentatives of 
Oregon Territory, That the territorial treasurer shall receive as 
:@ full compensation for his services the sum of two per cent. upon all 
moneys in the treasury, upon his coming into and going out of office, 
‘and two per cent. upon all monies or scrip by him paid out or issued, . 
and two per cent. upon all moneys by him received while in office. 

Sec. 2. That all acts and parts of acts making it the duty 
of the territorial treasurer to collect and receive district revenuc, and 
all acts coming in conflict with this act he and the same are hereby 
repealed. - 

Sec. 3. This act to take effect and be in force from and after the 
first day of January, 1846. 

. H. A. G. LEE, 


Speaker, pro tem. 


Approved December 18, 1848: 
a f GEO. ABERNETHY. . 


ELE IT TE TEER TTS, 
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. ‘AN ACT. | 
On Apportionment for 1846. | 


Section 1. Be it enacted by the House of Representatives of 
Oregon Territory, That Vancouver county be entiled to elect one 
member to the House of Representatives at the annual election, 1846. 

Sec, 2. That Clatsop county be entitled to elect one member to 
the House of Representatives at the annual election, 1846. 

Sec. 3. That Lewis county be entitled to elect one member to 
the House of Representatives at the annual election, 1846. : 

Sec. 4. That Cla¢kamas county be entitled to elect three mem- 
bers to the House of Representatives at the annual election, 1846. 

Sec. 5. That Champoeg county be entitled to elect four mem- 
bers to the House of Representatives at the annual election, 1846. 

Sec 6. That Tuality county be entitled to elect three members to 
the House of Representatives at the annual election, 1846. 

Sec. 7. That Yamhill county be entitled to elect two members 
to the House of Representatives at the annual election, 1846. 

Sec. 8. That Polk county be entitled to elect two members to 
the House of Representatives at the annual election. + 

Sec. 9. This act to take effeét and be in force at the annual 
election in June, 1846. 

cc: H. A. G. LEE, 


Speaker, pro tem. 
GEO. ABERNETHY. 


Approved December 21, 1845. 
i 
D 


| I 


AN ACT 
To amend an act entitled “An act establishing Criminal Courts,” approved Avgust 15, 1845, 


Secrion 1. Be it! enacted by the House of Representatives of 
Oregon Territory, That it shall be the duty of- the prosecuting- 
attorney to receive from the clerks of district courts allindictments 
whereby the accused, if found guilty, would be corporally punished 
or fined exceeding one hundred dollars, and file the same with the 
clerk of the crimmal court within ten days from: the time of the 
finding of said indictment by the grand jury; and said clerk shall 
forthwith, after the filing’ said indictment, issue h@ writ directed to 
the proper officer. 

Sec. 2. That it shall be the duty of the clerk of the district 
‘court in which any indictment may be found whereby ithe accused, if 
found guilty, would be corporally: punished or fined exceeding one 
hundred dollars, to make a record of! the finding and filing the same; 


G-&, & S. Le | 
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algo, to enter on his order book the date of delivering said indictment 
to the prosecuting attorney. Said clerk shall, at the time he delivers 
said indictment to the prosecuting attorney, deliver all papers be- 
longing to the case, whether the same be recognizances of witnesses 
or the defendant, which shall be filed with the clerk of the criminal 
court. 

Sec. 3. This act to take effect and be in force from and after its 


passage. 
: H. A. G. LEE, 
Speaker, pro tem. 


Approved December 18, 1845. 
GEO. ABERNETHY. 


AN ACT 3 


cod 
+E 


To anthorize Thomas McKay to make and opeu a Road across tho Cascade and Bhie 
3 Mountains. 


Secrion 1. Be it enacted by the House of Representatives of 
Oregon Territory, That Thomas McKay be and he is hercby author- 
ized to locate, open and construct a road from the settlement on the 
Santiam river, in Champoeg district, across the Cascade and Blue 
mountains to Fort Boise, on the Snake river, ` 

Sec. 2. That said road shall be commenced on or before the first 
day of June now next, and be fully completed on or beforé the first 
day of August next. 

Sec. 3. That said Thomas McKay shall be allowed and be fully 
at liberty to erect and put a toll gate across said road, and to receive 
the following rates of toll, for the term of two years from the first 
of August, 1846, to wit: 


For each and every wagon, the sum of - - $5 00 
For each and every head of cattle, the sum of, - 10 
For each and every horse, mule or ass, =- ~ 10 


Sec. 4. That the said McKay shall, within twenty days from 
the passage of this act, enter into bond, with good and sufficient 
security to be approved by the Governor, in the penal sum of two 
thousand dollsrs, payable to the Territory of Oregon, conditioned 
that the said T. McKay shall commence and complete said road 

bly to the provisions of this act. 

Sec. 5. Thiggact to take effect and be in force from and after its 


passage. 
H. A. G. LEE, 
| Speaker, pro tem. 


GEO. ABERNETHY. 


| 
i 


| 


Approved December 18, 1845. 


= 


I I 
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| AN ACT a 
On appropriations. 
i # | ~ 
Section 1. Be it enacted by the House of Representatives of 


Oregon Territory, That the sum of five hundred dollars be and the 
same is hereby appropriated to the pay of members of the House of 


Representatives. 


EC. 2. That the sum of-seventy-five dollars be and the same is 
hereby appropriated to the pay of contingent expenses of the House. 
Sec. 8. That the sum of fifty dollars be and the same is hereby 
appropriated to pay for printing blanks. 
Ec. 4. That the sum of forty dollars be and the same is hereby 
appropriated to the pay of the clerk of the House. 
Sec. 5. That the sum of twenty dollars be and the same is 


: 


hereby appropriated to the pay of the engrossing clerk. 


Sec. 6. 


is hereby appropriated for printing the laws. 
Sec. 7. That the sum of atte dollars 


hat the sum of three hundred dollars be and the same 


be and the same is hereby 


appropriated for the post office department. 
Sec. 8. ‘This act to be'in force and take effect from and after its 


aes | |. H A. GLEE, 
! Speaker, protem, 
Approved December 22,1845. | 


oe 


GEO. ABERNETHY, . 


4 


1 
AN ACT 
To create and organize Lewis County, 


Section 1. Be it enacted by the House of Representatives of 


Oregon Territory, That’all that portion of Oregon Territory lying 
north of the Columbia river and west of the Cowlitz, up to fifty- 
four degrees and forty minutes north latitude, be and the same is 
hereby created and organized into a separate county, by the name 


of Lewis county. 


Seca 2. 


That all within tho said boundaries shall compose a 


county for civil and military purposes, and shall be under the same 
laws, rules, regulations and restrictions as all other counties in Ore- 
gon, and entitled to elect the same county officers as other counties 
axe entitled to elect; provided, however, thet all the duties required 
to be performed by the sherif of sail county in assessing and col- 


t 
Î 
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. tain either the word “regulate”? or ‘ 
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lecting the revenue for the year 1846 shall be performed by the 
sheriff of Vancouver county. 

Sec. 8. That the county courts of said county shall be held on 
the last Mondays of May and August in each year. 

Src. 4. That said county shall be entitled’ to elect one member 
to the House of Representatives for 1846. ` ` 

Sec. 5. This act to take effect and be in force from and afte 
the next annual election. 

‘ i H. A.. G. LEE, 
. Speaker, pro tem, | 


Approved December 21, 1845. : 
GEO. ABERNETHY. 


AN ACT 
To amend the Organic Law. 


Ssdrion 1. Be té enacted by the House of Representatives of 
Oregon Territory, two-thirds of the members concurring therein, 
That the sixth section of the organic law be and the same is hereby 
amended so as to strike out the word “regulate,” where the same 
occurs, “to pass laws to regulate the introduction, manufacture and 
sale of ardent spirits, and insert the word “prohibit,” so that the 
said ‘sentence will read thus: “to pass laws to prohibit the intro- 
duction, manufacture or sale of ardent spirits.” 

Sec. 2. And be it further enacted, That the said proposed 
amendment, besides being read at the polls at the next succeeding 
election for Representatives, shall be voted upon directly by the 
voters of Oregon Territory; each ticket which the voter deposites, 
choosing to vote for or against said proposed amendment, shall con- 

prohibit.” 
ROBERT NEWELL, 
Speaker. 


GEO. ABERNETHY. 


i 


Approved December 28, 1847. 
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AN ACT. 
To amend the Organic Law. ae a Ae 


Section 1. Be it enacted by the House of Representatives of 
Oregon Territory, two-thirds of the members concurring therein, 
That the following amendments to the Jand law be submitted to the 
people at the next general election: a ` 

Sec. 2. To strike out of article third, section first, the words 
“territorial recorder,” and insert “clerk of the county court in the 
county where said claim, or any part thereof, may be located; pro- 
vided, that where any doubt exists in the mind of the claimant, as 
to which of two counties ‘his or her land may be in, he or she may 
record in either”. 

Sec. 3. Any person, before his or her claim shall be recorded, 
shall be required to make oath that he or she has abandoned all 
former records which hé or she may have had to any other land claim 


in Oregon. ‘ = 
ae ROBERT NEWELL, ° 
i . i Speaker. . 
Approved December 23, 1847. ae 
- ‘ “+ GEO, ABERNETHY. *” 


“« 


io? 


"AN ACT 
` To amend the oath of office na prescriled in the Organic Law, . 


Section 1.. - Be it enacted by the House of Representatives of 
Oregon Territory, That a poll be opened at the next annual election 
for taking the yote of the people for or against amending the oath of 
office, as follows: “You do solemnly swear (or affirm, as the caso 
may be,) that you will support the organi law ofthe Provisional 
Government of Oregon, and faithfully demean yourself in office; ‘go 


~ help you God.’?- 
oe ROBERT NEWELL, 
Approved December 28, 1847, 7 ae 
= "GEO. ABERNETHY, | 


$ € 


46 GENERAL AND SPECIAL LAWS. 


AN ACT 


Establishing a Pilotage on the Bar of tse Colombia River, and from thence to the limit of 
navigation on the Columbia and Willamette Rivers, 


General Provisions. 


Sec. 1. The Governor, with the advice and consent of four com- 
missioners, to be by him selected and appointed, may examine candi- 
dates for the pilotage, and appoint one or more gúitable persons to 
be.pilots on the bar of the Columbia river, and to the head of navi- 
gation on that and the Willamette Rivers, giving each of said pilots 
a branch or warrant for the due ex¢cution of his office, with author- 
ity to appoint deputies in the cases to be specified in such branch or 
warrant; provided, each pilot shall report his said deputies for the 
approbation of the Governor. 

nc. 2. Every such pilot and deputy shall, before entering upon 
his office, give bond with sufficient surety to the Governor of the 
Territory, in the sum of two thousand dollars, for the faithful per- 
formance of the duties of his office. 

Sec. 8. Every such branch pilot is authorized and directed, by 
himself or his deputy, to take charge of any vessels bound into the 
Columbia river, except vessels of less than one hundred tons burthen, 
engaged in the coasting trade, the said pilot first showing his branch or 
warrant to the master of any such veasel, if required—the authority 
to take charge having effect only from outside or on the bar to 
Baker’s Bay. 

Src. 4. Goel pes or pilots appointed shall always keep one 
decked boat in good repair, and one or more row boats, as may be 
necessary. 

Sec. 5. The Governor, with the advice of the commmissioners, 
is authorized to determine the fees of pilotage of the pilot or pilots 
by him appointed, and to specify the seme in their respective war- 
rants. 

Src. 6. If any vessel, while under the charge of a branch or 
warrant pilot or his apiy shall be lost, or run aground, or sustain 
any damage, through the negligence or unskilfulness of any pilot or 
deputy, said pilot shall be liable, both for himself and his deputy, to 

ay all damages sustained by any person interested in such vessel or 
er cargo, and niay, moreover be removed from his office. 

Sec. 7. Any master of a vessel, other than such as are excepted 
in the third section of this act, who may choose to pilot his own 
vessel from outside the Columbia Bar to Baker’s Bay, across said 
bar, may be permitted to do so; but he shall, notwithstanding, when 
bound into the river, pay to such pilot as shall first come on board 
his vessel, outside or on the bar, one-half the pilotage according to 
the feés specified in his warrant; but in case no pilot shall come on 
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board his vessel, outside or on the bar, he shall be exempt from 
paying any fees for pilotage. . 

Sec. 8. It shall be optional with ship masters to take pilots 
when outward bound, and no paymeut shall be demanded unless a 
pilot be employed. i l ' 

Sec. 9. The Governor and commissioners are authorized to hear 
and determine all complaints exhibited against the pilots appointed 
by them as aforesaid, and their deputies, and to suspend or remove 
them and appoint others in their places. 

Sec. 10. Should any ship master omit or refuse to pay the pilot- 
age fees in any instance where, by-this. Iaw, he has become Hable, 
then his consignees shall become liable for the same. 

Sec. 11. The p who shall board and bring a vessel into port 
shall have the preference to take said vessel out to sea, upon her de- 
parture, provided the master of said vessel cannot prove misconduct 
or incompetency on his part. 

Sec. 12. That all penalties, forfeitures and complaints incurred 
under this act shall be tried and determined in any court of record 
having cognizance of the same. 

Sec. 18. It shall be the duty of the secretary to publish a copy 
of this act in the Oregon Spectator as soon as practicable. 

Sec. 14. This act to take effect and be in force from and after its 


passage. 
. A. L. LOVEJOY, 
Speaker. 
Approved December 19, 1846. 
y GEO. ABERNETHY. 


A 


AN ACT 
Organizing Probate Courts. 


Section 1. Be ié enacted by the House of Representatives of 
Oregon Territory, That the seyeral justices of the peace, in their 
respective counties, shall, at their first session, elect one of their 
number as praises judge of the county court, whose duty it shall 
be to preside at each term of the county court, and do and perform 
all things that are required to be done by the presiding judge of the 
county court. eet 

Sec. 2. The said presiding judge shall be judge of probate, and 
all laws and parts of lawa now in force and aphob, to Oregon 
Territory, applying to or-in any manner relating to probate business, 
be and the same shall and is hereby construed and applicable. to the 
probate court by this act established; and the jurisdiction given to 
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the probate court, as establishéd and organized in this Territory by 
a law, is given to the probate court by this act established. 
an: -© A. L. LOVEJOY, 
: Speaker. 


Approved December 19, 1846. 
j f GEO. ABERNETHY. 


`- 
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t’ ` TAN ACT 


To preveut the introduction of Fire-arms among the Indiana” ~ i 


Section 1. Be it enacted by the House of Representatives of 
Oregon, pica That if any person shall barter; sell or give, 
make or repair, for any Indian, any kind of fire-arms, or other mu- 
nition’ of war, he, she, or they, for every such offense, shall be fined 
not less than twenty-five dollars, nor more than two hundred dollars, 
at the discretion of the court, to be recovered by indictment in the 
circuit court of the county where the offense shall have been com- 


mitted. - ' ae 
Sec. 2. This act to take effect and be in force from and-after its 


passage. < 
i i ROBERT NEWELL, 
Speaker. 


Approved December 28, 1847. 
i GEO. ABERNETHY. 


gå 
AN ACT 
To grant Elizabeth S. Sweet a Divorce. 


Secrion 1. Be it enacted by the House of Representatives of 
Oregon Territory That the bonds of matrimony subsisting between 
Elisabeth S. ‘Sweet and Chas. B. Sweet be and they are hereby dis- 
solved, and the said Elizabeth divorced from all obligations of said 
marriage contract, and her name changed to Elizabeth Moore. 

Sec. 2. This act to take effect and be in force from and after its 


passage.” WELL, ` 
hae ` ROBERT NEWELL, `, 
; Speaker. 


Approved December 28, 1947, 
ee : | GEO. ABERNETHY. ~, 
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To authorize the Governor to raise a Regiment of Volunteers. 
a ny oe Cite. Meee EES, 

Sacrow 1. Be. it enacted by the House of Representatives of 
Oregon Territory, That the Governor of Oregon Territory be and 
he is hereby authorized and required forthwith to issue his proclama- 
tion to the people of said Territory, to raise a regiment of riflemen, 
by volunteer enlistment, not to“extceéd five hundred men, to be sub- 
ject to the “rules and articles of war of the United States army,” 
and whose term of service shall expire at the end of ten months, un- 
less sooner discharged by proclamation of the Governor, 

Sec, 2. That said regiment ‘of volunteers shall rendezyous at 
Oregon City, on the 15th day of December, A. D. 1847, and pro- 
ceed thence with all possible dispatch to the Walla Walla Valley, 
for the purpose of punishing the Indians, tò, what tzibe.or’ tribes 
soever the may belong; who may have aided or abetted ‘ih’ the msi 
sacre of Di. Marcus Whitman, his wife ‘ant others, at Waiihitpoo,’ 

or to be otherwise employed. as the Governor may direct, 4 = -. 
Sec, 3; ‘That the Legislature of Oregon ‘shall’ appoint ‘one: 
colonel, one. lientendnt colonel and one’ major to. officer Said repi’ 
ment of volunteers, when raised by the Governor a8 provided for in 
the first’ section of this act; ‘and further, that thé Legislature ‘alsa 
appoint á comraissary general, whose duty it shalt be to keep a tega-. 
lax accoùnt of the disbursement of all funds placed at’ his disposal, 
and faithfully perform all other duties portathing to hig office, and 
who shalf'also perform tho duties of quartermaster generat fot the. 


3 , 2 a © ` k 

: Sac 4. Said regiment shall be organized itto companies; to con:, 
sist cach of not more than one hundred men, nor Tess then fifty; and. 
each-company. shall elect their own officers, to wit: One capii, one 
first, and one second lieutenant, one orderly sergéant, and four duty 

` . Bs Farga x , 

. . Seo. BY That Jesse Applegate, A. L. Lovejoy and G. L; Curry, 
be'and they are hereby authorized to. negotiate a loan, ‘not’ to expend. 
one hundred, thousand dollars, for the purpose of carrying’ out the’ 
rovisions of this act; and that said commissioners be and they are. 
reby authorized to pledge the faith of tte ‘Territory for the’ pay-' 
thent of such-stim as may be negotiated for by‘ said counmissiongrs, | 
onthe most practicable. terms, payable within: three -years froiti the 
date’ of said loan, unless’ sooner discharged bythe United States. 
Government... |, - eS 
Sec; 6. , Such loan may be negotiated for gold and silver, or such 
goods’as indy be necessary for the use of the army; propided, haw- 
every that the holder of such goods be-required vo deduct: fror: the 
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loan the value of the goods negotiated for, but remaining in his 
hands at the cessation of hostilities, l 
~  "* ROBERT NEWELL, 
~ ao 15 Speaker. 


Approved December 10, 1847. f ; 
eae eee GEO, ABERNETHY. 
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AN ACT | 
~ _ To organize Benton. County. e $ l 4 
“Section Í, Be it enacted by the House of Sy her aie of 
Oregon ‘Territory, That all that part of Oregon Territory situate 


and lying within the following described boundaries be and is hereby 
created and organized into a separate county, under the name of 
Benton county, to wit: Commencing in the middle of the Willamette 
river, at the south-east corner of Polk county, and running: south, 
along the main channnel of said river to the middle fork’ thereof; 
thence up said middle fork to its source; thence due south to the 
42d el of north latitude; thence west along’ said parallel to the 
Pacific ocean; thence north along the coast of said ocean to the 
southern boundary of Polk county. ` 

" Sec, 2. That all within said RET shall comprise a county’ 
for civil and military purposes, and be under’‘the same laws, regula- 
tions and restrictions as all other counties in Oregon, and be entitled’ 
to eek the same county officers that all other counties ‘aré entitled 
to elect. ae é 

Src.3. That the county courts of said county shall be held on 
the first Mondays of May and September in each year. 

. Sec. 4. That Nathaniel Ford be and he is hereby authorized to’ 
survey and mark out the line between Benton county and Polk- 
county, from the point of beginning to the coast range of mountains. 

_ Sec. 5. ‘The Governor is Booy authorized and required to ap- 
point all the officers necessary for the efficient organization of Benton 
a Ae said officers to act until their suceessors are duly elected and 


Sec. 6. This act to take effect and be in force from and after its 
assage. ` ' en Í 
K á ROBERT NEWELL, ~ 
A i : Speaker. 
Approved December 28, 1847. a 

` R ‘GEO. ABERNETHY: ° 
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‘AN ACT 


Amendatory to an act entitled an act in the Statute Laws of lows, “defining the duties of 
Judges of Elections,” to be appended to the 8th sectiou of that act. : 

- Be it enacted by the House of Representatives of. Oregon, Ter- 
ritory, And it shall be the further duty. of the judges to deposit all 
the votes in the boxy and no votes shall be counted until the polls are 
closed,iwhen the judges shall put the tickets on a string, and, within 
ten days after the ‘election, the judges shall deposite them in the 
county clerk’s office, to be kept for reference. oar sa 
All acts or parts of acts in any way conflicting with this act are 
hereby repealed. This act to take'effect and be-in force from and 
after its passage. ' pee CA E 
| ROBERT NEWELL,” `; 
Approved Decepber 28, i847. - er eee 
Ta GEO. ABERNETHY. 
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= AN ACT 
To locate a Territorial Road from Toality Plains to Clatsop Plains. 


Secrion 1. Be it enacted by the Legislature of Oregon Ter- 
ritory, That S. Plomondoe, J. Fuller‘and J. Sampson be appointed 
commissioners to view out and locate a territorial road from ‘Tuality 
Plains to Clatsop Plains, commencing at the Territorial road leadin 
from Portland to the falls of the Yamhill river, where, said road 
passes through B. Q. Tucker's plain. Said. commissioners shall 
meet at Columbia, in Tuslity Plains, on the third Monday in ‘May’ 
next, and proceed forthwith to view out and locate said road; and in, 
case a vacancy Occurs, or thé commissioners fail fo meet as provided’ 
for in this pill, the, Governor is required to fill any such vacancy,’ 
and set another day -for the commissioners to. meet to carry into. 
effect the provisions ofthis act. ae he ore: 
Sec. 2. , That said commissioners be required to make returns ‘of 
the location-of said road to the clerk of the county court, ix the te-. 
spective counties through which said road may passz- >” à 

i : ROBERT NEWELL,- ~ 
` . ca es bo o? x 5 me 7° Speakers. , 
- Approved Deceinber 20, 1847. — ee, eet a 
me ` * GEO. ABERNETHY. * 
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“AN ACT 
To proulde for takiog the. Cenews in A. D. 1848. 


Section 1, Be ił enacted by the House of Representatives of 

‘Oregon Territory, That ‘the sheriffs in the several counties of 
Oregon Territory are hereby authorized and required to take a cen- 
sat of all persons residing in their respective copnties under iront 
oye years of age, and also of those-twenty-one yeard and upwards; 
said ‘sheriff-shatl be allowed one cent for each person sq returned, to 
be paid oyt of the county treasury. ae : 
g Bre. J. -That the said sheriffs shall, at the time of assessing the 
taxable property in their respective connties in A. D; 1848. ,-proceed 
to take the census of all the descendants of white male and female 
inhabitants of their respective counties, and make full returns thereof 
to the county clerk at the same time the assessment is returned. 

Sse, 3. This act to be in force from and aftesits passage. 

yes ‘ - ROBERT NEWELL. 
Speaker. 


Approved December 28, 1847. 
GEO. ABERNETHY. 


- ve at _AN ACT - 
-i7 77” Appojmiag Commiagioners te negotiate a Leas, ke, E 
, Spovion 1. Beit enacted by the House of Representatives 
gen Territory, That A. L, Lovejoy, Hoge Burns and Ww 
H. Willson. are herel inted to fill the vacancy caused by the. 
resignation of the former board of commissioners, who shall have all, 
the powers, and he subject to the same restrictions, as defined in the 
act approved December 10, A. D, 1847. 2. « o> 
“ Sec, 2, It shall be the duty of the board of- commissioners to, 
hold ail funds negotiated for by them subjeet only to the draft or 
drafts of the commissary General. + , ° eek 
Sec. 8, All bonds executed by the board of commissioners shall: 
be signed by the Governor, and countersigned by the Secretary of 
the Territory. `- : ele j 
SEG. 4. "Each commissioner, before entering upon the duties of 
his office, shall take an oath faithfully-to,demean himself in office, 
and to render just and true accounts whenever they are required by 
the Legislature, and shall furthermore give bond and security to the 
executive, in the amount of ten thousand dollars each, conditioned 


x 


x 
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for the faithful performance of his duties, and to pay over all sums 
negotiated for and remaining in his hands whenever required so to do 
by the Legislature. ara 

Sec. 5. Said commissioners shall have power to appoint appe 
ers, whenever it shall be necessary, to affix the cash value of any 
article or articles which may be accepted by them, for the use of the 
government; such appraisement must, however, always be under 
oath, which may be a inistered by one of the commissioners. . `’ 

Sec. 6. This act to take effect and be in force from and after its 


Bare. 
DPR '- > ->T ROBERT NEWELL, 
Approved December 22, 1847. ` 


2 


_ GEO. ABERNETHY. - 
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: ; AN ACT 
To provide’ forthe election of = Justice of the Peace and «Constable in Clackamas comty. 


-~ Secrion 1. Be it enacted by the House of Representatives of 
Oregon Territory, That the sheriff of Clackamas county be required 
to notify the qualified voters of said county, living on or near the 
aie i slou b, to meet oe of dies Switzler, a the aat 

aturday in February, A, D. at which ineeting the qualifi 

" voters shall proceed to choose three suitable persons to act as j 
of election; after which; such qualified voters shall proceed to e 
ballot one suitable person for justice of the peace, and one suitable, 
person for constable, to act im that precinct; and hold their office 
till the next annual election, and until their successors shall be 
elected and qualified. - 

Sec. 2. This act to take effect and be in force from and after its 


ASAE. | Misten tee ; A 
ee. Ea ROBERT NEWELL, 
Speaker. 


Approved December 28, 1847. : 
i : GEO. ABERNETHY. 
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AN ACT 
To authorize Wm. Hughes, Wm. Hannon and their associates to conatinct a Wagon Road 
oe ri across tha Cascade Mougtains. . ‘ 

Section 1. Be it enacted by the House of Representatives of 
Oregon Territory, That William*Hughes, William Hamilton and, 
their associates te and they are hereby authorized to construct a 
wagon road across the Cascade mountains, in the vicinity of the San- 
tiam river, to intercept the old road in the yalley of the Malheur 
river, or eastward thereof. `, 

Sec. 2: ° Said road shall be made so as to admit of wagons pass- 
ing in safety by the first of September, A. D. 1848. ë 

Sec. 3. When said road is completed, it shall be the duty of 
said road cempany to report the same to the Governor, who shall 
appoint a commissioner, at the said npaya expense, to view said 
road and report under oath the condition af said road; and if it is 
the opinion of said commissioner that wagons may pass the road in 
safety it will be lawful for the said company to collect toll at the fol- 
lowing rates, viz: 


r 


For each head of horses and mules, - 
: ,For each head of cattle, ahau ng ia ie 6 
: For each head of sheep, 6 - - - = -- 3 


Sec..4. That said road company shall, by keeping the road open; 
and in good repair, be entitled to the above mentjoned rates of tolk 
for.the term of three years, when they shall surrender the said road, 
with all. the improvement thereon, to the government, thereafter to be 

. free to all persons whatsoever. 2 


1 


Sec. 5. This act to take effect and be in force from and after its 


ve _ “~*~ * = ROBERT NEWELL, ~ 
` Speaker 


Approved December 20, 1847. i 


wh & ~ he z 


For every wagon, or other wheeled carriage and team, $3 00 
- - 0 


GEO. ABERNETHY, - 
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AN ACT ` ` 
Relative to the County and Territorial Revenue for the year 1847. 


Section 1. Be it enacted by the House of Representatives of 
Oregon Territory, That the several sheriffs, in their respective 
counties, be and they are hereby-appointed to proceed forthwith to 
assess, as the law directs, the taxable property in their respective 


< 
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= counties, and make returns of the said ‘assessment ow or,befóre the 
first day of.March, A. D. 1848. ‘The several. sheriffs, as such as- 
sessors, shall ascertain, by the best possible means who-has paid a 
territorial or county tax in their respective counties for.the year 
1847; and such as satisfy sdid assessor, either by receipt of the col: 
collector or the oath of the party, that they have paid their tax for 
the year 1847, shall be exempt from assessment... _. . | .. 
Sec. 2. It shall be the duty of the.clerk-of the county court, 
‘within ten days after the said assessor shall have returned his said 
assessment, to notify the judges of the county court, any two of said 
judges shall form a quorum to examine said assessment and: equatize 
the same as is now directed by law; and the said clerk shall, within: 
five days after said equalization, proceed to make out and deliver: te 
said sheriff a tax book, with the amount of taxes due from.tach per- 
son, and proceed forthwith to forward an abétract. of. the ‘ 
amount of territorial tax due the Territory from each .county,.one to 
the territorial treasurer, and one to the auditor of public acconnte. 
Seo. 3. It shall be the duty of the sheriff of each county, imme- 
diately after receiving the tax book from the clerk of said county, to 
pee to collect the taxes due in the same amanner’ as. prescribed 
y Jaw for collecting taxes, and make returns of the same on or be- 
fore the first day of June, 1848; also the amount of delinquencies in 
his county; and said sheriff shall receive fifteen per cent. on all 
moneys by him collected, which shall be a full compensation for his 
services as collector of said revenue, provided, however, that nothing 
in this act shall be construed so as to subject the property of emi- 
grants who arrived in 1847 to taxation. 
Sec. 4. All acts or parts of acts contrary to this act are hereby 


repealed. 
: Sec. 5. This act to take effect and be in force from and after its. 
assage. ; 
iii ROBERT NEWELL, | 
` Speaker. 


Approved December 28, 1847. 
. l GEO. ABERNETHY a 


£ 


52 AN ACT 
Defining the Southern Boundary of Champoeg County, and to establish Lion County. _ 


Becton 1. Be it enacted by the House of Representatives of 
Oregon Territory, That the southern boundary of Champoeg county: 
be located in the following manner: Commencing in the middle of 


the channel of the Willamette river, opposite the mouth of the San- 
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tiam river, thence up said river to the- north fork; thence up said 
fork to the Cascade mountains;, thencè due east to the summit of the . 
Rocky mountains. © =” a5 í ; ' 

Sec. 2. Be it enacted, That all that portion of Oregon Territory 
lying déuth of Champoeg and east of Benton county be and the same 
is hereby called Linn county. 

Sec. 3. That the said Linn county shall be organized as other 
counties, and haye — Representatives, and three justices of the 
peace, dnd other officers ‘necessary to carry into effect the laws of 
our provisional government. he. ; 
Sec. 4> That the Governor be and he is hereby required to- order 
and direct the citizens of Linn county to hold their annual election 
as in other counties. gS os se 
- Sec. 5. . All scts amd parts of acts conflicting with this act be 


aad the same are hereby repealed. se ; 

* Sec..6. This act to take effect and be in force from and after its 

a _ ROBERT NEWELL, 
Speaker 


l Approved December 28, 1847. 


GEO. ABERNETHY, . 
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? AN ACT : 
To ‘provide foe the’ fies] settlement! of the Claims against the Oregon Government for and on 
account of the Cayuse War. : 

Section, 1. Be tf enacted by the House of Representatives of 
Oregon Territory, That Thomas. Magruder, Samuel Burch, and 
Wesley Shannon, be and they are hereby appointed a board of- com- 
missioners to settle and adjust the claims against the government on 
account of and growing out of the Cayuse war, two of whom shall con 
stitute a quorum for business; and, before entering upon the duties of 
their office, shall take the oath of office and enter into separate bonds 
to this Territory; with good and sufficient security, in a penal sum 
not less than-five thousand dollars, to be approved by the Governor 
of this Territory, and conditioned for the faithful performance of the 
duties enjoined on them by this.act. ` 

Sec. 2, Said board of commissioners shall organize by appointing 
one of their number president, and shall keep a record of their pro- 
ceedings; and when se organized, it shall be the duty of the sa aa 
and commissary generals and the loan. commissioners to surrender to. 
seid board all the beoks and papers of their respeative offices, for, 
which the board shall receipt to the respective officers. 

Sec. 8. The board shalt proceed to compare and examine the 


d 
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cbooks of the respective offices with the original vouchers upon which 
-they are’ predicated, and with each other, and shall have power- to 
send for persons and ‘papers, and tó examine witnesses on oath towok- 
‘ing any pointon which they may require isformation; and they shall 
have power to adjudicate and decide upon all claims preferred ae 
the government, and not found in the books of the proper officers; 
and they shall note any difference they may find between the books 
and vouchers, and between the different officerg, and report th¢ same 
to the next Legislature; provided, that in such adjudication no claim 
shall be allowed further, than the same shall be legally proved; 
and provided further, that said Board shall not be allowed to disre- 
gard any law now’in force in this Territory. _ 

Sec 4. It shall be the duty of the board of commissioners to as- 
certain, if possible, in all cases, the actual cash value of the articles 
furnished the loan commissioners, or sold or loaned to the commi 
general, and upon which the government bonds were issued, or the 
receipt of ‘the commissary general given, and to enter in a book pre- 
pared for that purpose the result of their investigations. : 

Sec. 5. It shall be the duty of said commissioners to give to 
any person applying therefor, a statement of theit’account with the 
‘Oregon Government, which shall exhibit in detail all the items 
making up said account, whether for money or property furnished 
the Government, or for services rendered in the Cayuse war, either 
as a citizen, soldier, or officer of the army, or pertaińing thereto, to 
‘the correctness of which said board shall certify; provided, no person 
shall receive a certified statement of his account upon this govern- 
ment, for which a bond has been executed, without first surrendering 
gaid bond to be ‘cancelled by . the <commissionérs; and provided 

Jurther, that such certified statement shall always exhibit the items 
of the account, rated at their actual cash value. z ‘ 
< Sec. 6. On application of any person to the commissioners for a 
certified statement of their account with the Oregon government, 
who has rendered to the government his personal services in the 
prosecution of the Cayuse war, the board of commissioners shall re- 
quire said applicant to answer ón oath, whether he has or bas not re- 
ceived from an officer of the government, or otherwise come info pos- 
session of government property which is not placed to the credit of 
thè government in his account. le : ae 
Sec. 7. The decision of the board “of commissioners shall be 
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C “See. 9.- Eabh commissioner shall receive a$ a full compensation 
for-hig services the sum of: five dollars “per day for every day neces- 
sérily employed in the discharge of ‘hia duties as commissioner. 

? Sto. 10. This act to take effect and be in force from and after its 


: rc L. A. RICE, 
Speaker. 


GEO. ABERNETHY. 


+ 


-- Apptoved February 16, 1849. 


7 AN ACT i 
To provide for the weighing and assayiog of Gold, and melting and stamping the same. 


Wuereas, a large amount of gold, in dust and particles, mixed with 
other metals and impurities, is being brought to and bartered in 
- this Territory, and great impositions may be practiced upon the 
farmers, merchants, and community ee of this Territory, 
by the introduction of spurious and impure metals, and great irreg- 
- ûlarities may exist in the scales and weights used by the individ- 
uals dealing in the said article: therefore, . x, 
” Section 1. Be it enacted by the House f Representatives of 
Oregon Territory, That a place be established at Oregon City for 
the weighing and assaying of gold, and melting and stamping the 
same; and that said establishment shall he kept open‘daily, Sundays 
and holidays -excepted, from 10 o’clock, A. M., till 4 clock, P. 
M., and shall be under such superintendence, management and con- 
trol as hereinafter provided. 

Sec. 2. ‘There shall annually be electéd, by the House of Repre- 
sentatives, one director, one assayer, one treasurer, one melter and 
coiner, who shall severally take the oath of office, and give bond with 
security, to be approved by the Governor, payable to the Territory 
of Oregon, in the penal sum of thirty thousand dollars each, for the 
faithful performance of the duties herein’ assigned them, and who 
shall receive as a compensation for their services per annum the sum 
of nineteen hundred and ninety-nine dollars each, for the time such 
officers shall be employed, to be paid quarterly out of the proceeds 
of the establishment created by this act. l 

Sec. 8. Said director is rape Ete ile and empowered, im- 
mediately after being properly qualified, to pledgé the faith of the 
Territory, and the nett profits or income arising from the establish- 
ment, to secure the necessary materials to put the establishment in 
successful oporation; and he is hereby enjoined and empowered to 
devote so much of the first profits arising from the concern to the 


+ 
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_ payment of the necéssary: expenditures incurred bythe purchase of 

-. the said materials and putting the establishment” in, operation, so 
goon as ‘the same shall come into the treasury; and [his] -draft eall 
be good on the treasurer for the amount. ' It shall be the duty of the 
director to have a snperintending control.over the entire ‘establish: 
ment, and to see that the provisions and requirements of this act are 
carried into effect; to constantly review and ingpect the several 
departments, and require and enforce their perfect. efficiency; to 
direct the operations of the several departments, where the same are 
not herein specially provided for; and to publish quarterly a state- 
ment of the doings. and condition of -the establishment, by inserting 
the same in some newspaper, if any there be published in the Terris 
tory, or in case ‘there be no newspaper printed in the Territory; 
then by sending to the clerk of the county court of each county & 
copy of their quarterly report, and annually report the same to the 
Legislature, 7 Da - re _ 

Sec, 4. It shall be the duty of the assayer to weigh and ascer- 
tam the purity of whatever gold may be offered for sale to the estab-. 
lishment, before its purchase, and, when the weight, purig and 
worth of said gold is ascertained, to attest the same and deliver the 
gold to the treasurer, with a proper certificate of the facts. __ 
~ Se. 5: It shall’ be the duty of the treasurer to purchase such 
gold as shall properly have passed the assaying department, allowing 
sixteen dollars and fifty cents per ounce for gold of virgin purity, or 
“twenty-four carats in fineness; he shall file away the assayer’s cer- 
tificates, and keep a correct account of the receipts and disbursements 
of his office. | 

Sec. 6. It shall be the duty of the melter and coiner to melt and 
prepare the gold for stamping, without the interposition or intermix- 
ing of any alloy whatever with the said gold; to stamp it in pieces 
weighing five pennyweights, and ten pennyweighis each, no more and 
no less, upon such dies as herein after described; he shall receipt to 
the tréasurer for all the gold reveived into his department; and the, 
treasurer sheall receipt to him for all the stamped gold returned b 
him; and the value of said coin shall be one dollar per pennyweigh?, 
and be a legal tender throughout the the Territory. > | > 

Sec. 7. The dies for stamping -shall represent on one side-the 
Roman figure five,-for the pieces of five pemnyweights, and the Ro- 
man figure ten for the pieces of ten pennyweights; the reverse sides 
shall have the words “Oregon Territory” and the date of the year 
of stamping around the face, with the arms of Oregon in the center. 

Sec. 8. All the disbursements of the establishment, together 
with the pay of the officers of the same, shall be made in the stamped 
pieces hereby authorized, and whatever remains of profits, after de- 
ducting the expenses, of said establishment, shall be set apart to pay 
the public debt for and on account of the Cayuse war; and the same 
shall be applied according to such regulations as may hereafter be 
made by law. o , 
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Sec. 9. > That so soon as this establishment shall be ready to go 
into operation, thé.Govetnor shall issue proclamation of the fact. 
| Sée..10., Any individual weighing or pretending. to weigh and_ 
stamp gold in this Territory, or atamping or pretending to. stamp: 
d, or shall pass or attempt to circulate the same, whon 50 ape 
ing the same to be counterfeited or stamped without the author- 
ity of this act, shall, for exch and every offense or act of the kind, 
be fined, for the use of the Territory, any sum not less than one 
hundred dollars, and imprisoned for not less than one year; and any- 
individual or individuals, of any company, body politic or copérate, 
counterfeiting or using the arms, or any thereof, of this Ferri- 
tory, às a stamp or mark upon any metal, either pure or adulterated, 
shall be fined’in any sum not less than one hundred dollars, and im- 
prisoned not less than one year for cach offense, by indictment in a 
court haying competent jurisdiction. ele: 4 
Sec. t1. The criminal provisions of this act to take effect thirty 
days — passage, the balance to take effect from the. date of 
approval. < 
ee ‘ “ L. A. RICE, 
Spe 


as aker. 
_ Approved February 16, 1349. 


¥ 


GEO. ABERNETHY. 


AN ACT -3 
Os Apportionpmesh 


_Szcrion 1. Be it enacted by the House of ‘Representatives of : 
Oregon Territory, That the nd telomere of Representatives from 

the several counties ta the Legislature of Oregon Territory, be the” 
same for the year 1849 as for the year 1848. 5 


Src.:5. This act to take effect fromgnd after its passage. . 
: t 3 a y -+ St L. A. r{ E, i 
i - ' 3 4 Speakers: x 

, Approved February 15, 1849. 4 8 
è — ; GEO. ABERNETHY. `. 
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AN ACT RAEE io 


ra 


*. > secure to the Heirs of Deceased Persons the value of their Land Claims. - 
’ + $ 


Suction 1. Be if enacted by the House of Representatives of. 
Oregon Territory, That any person dying in the lawful possession 
ofi a land claim in this Territory, the land claim shall be considered 
as forming a part of the personal property of the estate of the de-- 

sed ‘claimant, and as such, except as is herein after Faken’ 
shall be disposed of by the executors or administrators for the benefit 
of the legal heirs of the estate. — 

See. 2. ' The widow of a deceased person in the lawful possession 
of a land claim, may continue to reside upon or hold the same during 
her lifetime or. widowhood; but, upon her decease or marriage, or at 
any time previously, with her consent, the land claim shall be dis- 

d of as personal property, for the benefit of the heirs of her 
deceased husband. 

Sec. 3. This act to take effect and be in force from and after its 


agsage. 
Mere L. A. RICE, 
Speaker. 


GEO. ABERNETHY. 


1 
1 ~ 


Approved February 15, 1849. 


AN ACT 
, Concerning Partnerships, F 
‘Sxerron 1. “Be it enacted by the House of Representatives o 
Oregon Territory, Partnerships of two or ‘more ‘persons: may be- 
formed in this: Territory to.carry on any branch or branches of busi 
ness they may see proper, not forbidden by the laws.of the’ United | 
States or of this Torito ry- e : $ 


v 
< we 
D 


Sec. 2. Before entering such prea, the persons wishing to 
form the same shall file with the clerk of the county court of etch 
county in which said business is to be carriéd on, s copy of the arti- ` 
cle of agreement entered into. by the members of” aid parbnierski ; 
properly signed by the members of said partnership, together with + 
the name and: style ofthe firm, and the names of he paar ori 


i 


officers which, in law, shall represent the’ jomt interest of- the -fims pe 


and said articles shall, in law and equity, be binding en the parties | 
snbscribing thereto, asin other civil contracts.) - © Le 
Sec- 3: No firm or partnership shall beheld answerable for the 


e 


l 
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debts contracted by the individual members thereof; but for all debts 
or contracts the firm or partnership may contract in their joint 
capacity, each individual member shalt be held accountable. 

Sec.4, Any.member wishing to retire from any firm shall file in 
writing with the clerk of the county court, and post up in not less 
than four places in the county, a notice of his intention to withdraw 
from the same, and from and after the filing of said writing or inten“ 
tion he shall be released from all further accountability for and in: 
conection with said firm. a ta a 

“Sec. 5, Sack to ene effect and be in ar ve and after its. 
passage, any o aw to the contrary notwithstanding. ` f 

oo a S a L. K RIGE, |. 

tee fs E i Speaker. 

Approved February, 16, 1849. i D 

ae nee i . . GEO. ABERNETHY. - 


» 4 
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G AN ACT 
Ta regGlaté the sale and manúfacture of Ardent Spirits among the Todians. 


Secrion Í- -> Be it enacted by the House of Representatives of 
Oregon Territory, That hereafter no person shall be licensed to 
keep a grocery, or to sell ardent spirits, or any kind of alcoholic 
liquor or drink, in any quantity, unless the person so applying for 
such license will subscribe to the following oath, to be written out, 
administered and preserved by the judge of probate for the county 
in which the person may apply for license : 


“I, — , do solemnly swear (or affirm, as the case may be.) 
that { wilt not, directly or indirectly sell, barter, or give away,.or 
aid, asaiat, permit, favor, or allow any person, in [or] about my. 
establishment, or in-this county, to sell, barter, or give away to any 
Tiidiagn any kind of ardent or alcoholic spirits or drinks whatsoever, 
during the continuance of my license; so help me God”? ~ ; 


‘Qn, the back. of; which oath, soadministered and signed as afore- ` 
said, the’ said: judge of probate shall ny ee the saine-was sub- 
serihéd gud sworn to before him; and if the person so taking said- 
oath shall violate the same“in spirit or letter, and be convicted > 
thereof on indictment, he shall be fined in the sum of one hundred , 
dollar's, and be imprisoned for not less than one year. ` Coe 

Sec. 2. Jf any Person owning, carrying on, employed in, or hay~ ; 
ing charge of, any distillery, in whole or in part, shall sell, barter} 
or give away, any ardent,or alcoholic spirits or drink, or shall aid, 


4 
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assist, favor, permit, or allow any person in or about his establish- 
ment, or in any other part of the Territory, to sell, barter, or give 
away any ardent or alcoholic spirits or-drink to any Indian in the 
Territory, and shall be thereof convicted by a jury of six men, 
“before a justice of ‘the peace in the county where such distillery is 
located, he shall be fined in the sum of one hundred dollars, and pay 
‘the costs of suit; and the justice shall forthwith thereafter.issue bis 
order to the proper officer, or may deputize any person for mp 
‘pose, therein commanding him to demolish and destroy said distillery; 
which order the person so deputized, or officer, shall execute accord- 
ingly, and have authority to call to his assistance the power of the 
county; and no appeal shall be allowed in cases of this Kind. $ 

Sec. 3. Suits of this kind may be instituted by summons or 
warrant, upon any person filing with the justice of the proper county 
his affidavit that he believes the person guilty of violating the pro- 
visions of this act, and be entitled “Oregon Territory against’” the . 
person named in the affidavit. ‘ 

Sec, 4. In all indictments founded on this act, as well as for via- 
lating any license law of this Territory, such indictment shall be 
deemed sufficiently certain if it-charge the person of being guilty of 
violating the same, giving the act or acts by title and date of 
approval. 

Sec. 5. That any person, partnership, or companpy, hereafter 
settling without the present limits of the white settlements, in the 

Indian country, shall not manufacture or sell any ardent spirits 
within said Indian country; and the inhabitants so settling in the 
Indian conntry, are hereby authorized: and required to seize upon and 
destroy all ardent spirits and the vessels containing, or'the machi 
for manufacturing the same, that they may find within the limits-of 
‘the white settlement; and all persons so found in the‘ possession of 
‘ardent spirits, beyond the present limits of the white settlements, 
shall be liable for further punishment by fine of not less than twenty- 
ae dollars, to be recovered before any court having jurisdiction of 
the case. . 

Sec. 6. All acts or parts of acts, so far as the same conflict 
with this act, be and the same are hereby- repealed, > +. : 

... Sec. 7. This act to be in force in.thirty days from date of 
passage. Se fab A divs 
i L. A. RICE, 

Approved February 16, 1849. re eee i 
2 ine ; “GEO. ABERNETHY.. ~ 
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; AN ACT -> . 
Regulating the issue and redetaption of Scrip. 


Secrion 1. Be it enacted by the House of Representatives of 
-Oregon Territory, That all territorial scrip hereafter isssued by the“ 
treasurer shall be payable to the person to whom first issued, or 
-bearer. 

Sec. 2. The treasurer is hereby authorized to exchange or 
-redeem all genuine or properly attested scrip which has heretofore 
' þeeń issued, whenever presented to him, whether the same is properly 
negotiated, or not. 

Ec. 3. This act to take effect from its passage. 
ae L. A. RICE, 
Speaker. ` 


GEO. ABERNETHY. - 


. 
š ta ' 
t 
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Approved February 15, 184%. 


AN ACT ` 
To prevent Gaming, 


Secrron 1. Be it enacted by the House of Representatives of 
Oregon Territory, That any person hereafter losing and paying 
‘over money or other property at any species of gaming or wagering 
may, in his own namie, and for his own use, sue for and recover back 
said money, or the value of said property, in any court haying‘com- 
petent jurisdiction, from the person or persons so winning said 
money or other property, at any time within two years from the time 


* of oma, aaa paying over the same. 


Sec. 2. . The.action for this purpose shall be assumpsit, and the 
declaration may be a count for money had and received. 
_. Sec. 8. The plaintiff may summon the defendant as a witness 
in the case; and if he fails to attend, or refuses to testify, or cannot “ 


_ be found, the plaintiff shall be a competent witness in his -own favor; - 


ovided, that the testimony of neither party shall be used against 
mself in any criminal prosecution for the same act; and provided 
Surther, that the plaintiff shall be at liberty to prove the fact in any 
other legal way, or contradict or invalidate, by any legal evidence, 
the testimony of the.defendant, after the same shall been given. 
Sec. 4, Allacts and parts of acts, so far as they conflict with 
this act, be and the same are hereby repealed. 
. Sec. 5. This act to take effect from and ae i ete 


. 


> 


Speaker. 
GEO. ABERNETHY. 


| 
] 
] 


Approved February 15, 1849. 
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AN ACT 
For the relief of Jason Wheeler. 


Section 1. Be it enacted by the House of Representatives of 
‘Oregon Territory, That the sum of seven hundred and fifty dollars 
be and the, same is hereby appropriated for the benefit of Jason 
Wheeler, aut of the territorial treasury, as a full compensation for 
his time and necessary expenses occasioned by his being wounded in 
the Cayuse war; provided, that-no part of his regular pay-for the 
time for which he enlisted is, hereby included. e ~ 
` Sec. 2. That the territoriabtreasurer be and hereby is atithorized 
to issue Territorial:scrip to said Wheeler to meet the appropriatjon 
herein provided for. eee ae a 

Sec. 3. ` This act to take effect from and after its passage. - 

A. RICE, 


Speaker. i 


Approved February 16, 1849. ; 
GEO. ABERNETHY. 


‘ i AN ACT. 


To provide for a Special Term of the Supreme. Court. 


Section 1. Ba it enacted by the Council and House of Repre- 
sentatives of Oregon Territory, That a term of the supreme court 
shall be holden at Oregon City on the 80th inst. 

Sec. 2. ‘This act to take effect and be in force from and after its 
passage. 3 ; 
Passed August 28, 1849. ~ : Ps 

; A. L. LOVEJOY, 

Speaker. 
S SAMUEL PARKER, `s 
° aan President. 


t 
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‘KN ACT : 


To provide for ihe récording’ of Land Claims in (he County Clerk’s Office in the several 
; Counties ın Oregon Territory, ; 


Section $. Be it enacted by the House of Representatives of ` 
Oregon Territory, That the clerks of the several county courts in 
this Territory shall hereafter be recorders of all land claims within 
their respectivé counties. 7 

Sec. 2, The county clerks, before entering upon their duties as 
recorder of land claims, shall take oath and give bond forthe faith- 
ful performance of their duties as required in this act, in the penal 
nup of five hundred dollars, to be approved by the county courts of 
théir respective counties. | 

- Sec, 3. He shall record all plots of towns and cities, and all 
plots and field notes of private claims. 

Sec. 4.. It shall he the duty of the recorder to give each person 
a certificate of the record of his claim, which certificate shall be en- 
dorsed upon the description of the boundaries of the tract of land 
presented for record; and in case the person applying for such cer- 
tificate of record shall present duplicate plots and held notes of a 
survey of his claim, the filing of one of said plots and field notes 
shall be deemed a sufficient record, and the certificate of the recorder 
shall be endorsed upon the other retained by the claimant. 

Sec. 5. It shall be the duty of the recorder to require each 
applicant for the record of a land claim to state whether the same is 
a partnership claim, and if so, he shall enter the names of the part- 
ners at length in the record and the certificate endorsed upon the 
description of the boundaries of said claim, and he shall further he 

uired to. state whether he intends to hold the said claim with or 
without occupancy, which fact shall be stated in the record and cer- 
tified; and the recorder shall furnish the collector of taxes a list of 
the-names of all persons holding claims without occupancy, 

Sec. 6. The recorder shall have fees for his services as follows, 

to be paid by the persons applying therefor: +- 


. For recording each land claim, -: - - 25 cents. 
For each certificate, - - - - - 25 “ 
And in case no copy is presented to the recorder, the applicant shall 
- pay for the transcript and certificate, fifty’cents. 


Src. 7. That the supervisors ofeach road district, as is provided 
for in the act entitled “‘An act to authorize the judges of the several 
county courts in Oregon Territory to divide their respective counties 
into road districts and appoint supervisors,’? approved December 
28, 1847, shall ascertain the nuimber of claims in his road district 
unoccupied, or held urtder the clause of the organic law allowing 
claims to be held by the payment of the sum of five dollars into the 

* 1 
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Oregon treasury; and the absentee tax upon land claims due and 
payable by-law into the territorial treasury, he and the same ig’ 
hereby appropriated: for thie improvement of the roada and highways 
in the district in which said claims are located; and the supervisor 
„of the proper road district is hereby authorized to receive and receipt 
for the same, and apply the proceeds as herein provided. 

Sec. 8. All marks and brands.used by the several persona in 
each county shall alsa be recorded in the records of the clerks of the 
several county courts of the county in which the person using such 
marks or brands may live, upon presentation thereof, by any indi- 
vidual, for the record, or certificate of the record of which, the 
recorder shall be entitled to fifteen-cents each. 

Sc. 9. All acts or parts of acts conflicting with this act are 
hereby repealed. | 

Sec. 10. This act to take effect and be in force from and after its 
passage. ! 

L. A. RICE, 
Speaker. 


Approved February 16, 1849. i i 
, GEO. ABERNETHY. 


| 
j 
| 
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| “aN act 
To regulate the mode of exchanging Berip, 


Section 1. Be it enacted by the House of Representatives of 
Oregon Territory, That when any person shall present any lawfully 
attested territorial scrip or draft to the territorial treasurer, and is 
desirous of having the same exchanged for serip or drafts of a 
smaller denomination, it shall be the duty of said treasurer to calcu- 
late the interest due on the scrip or draft so presented, and issue 
scrip to the amount of said interest, provided the amount of interest 
amounts to the sum of one dollar, which scrip shall draw no interest; 
after which he shall cancel said scrip or draft so presented by issuing - 
scrip or drafts to the same amount in denominations to suit the appl- 
cant; and said treasurer shall be allowed two per cent. on all 
amounts so exchanged, to be paid by the applicant. 

Sec. 2. It shall be the duty of the treasurer to mark on said 
scrip or draft the amount so cancelled, of interest so paid, that the 
same has been cancelled, and immediately to pass over said cancelled . 
scrip or draft to the auditor of public accounts, who shall make an 
entry in his book of the amount of interest so paid, and the amount 
of scrip or draft so cancelled. 
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a ! 
Sec. 8, All acts and parts of acts conflicting with the above act’ 
be and the same are hereby repealed. ` - 
Sev. 4. This act to take effect and be in force from and after its 
passage: 7 : | j 


L. A. RICE, 
Speaker. 


“Approved February 15, 1849. ; 
GEO, ABERNETHY. 


AN ACT | 
To’ Divorce Jobn P. Brooks from bis wife, Mary Ann, 


Wnenreas, John P. Brooks has petitioned the House of Representa- 
tiver of Oregon Territory, praying for a divorce from his ‘wife, 
Mary Ann; 

AND WHEREAS, said body, upon mature investigation, have found 
the said Mary Ann unfit for the further continuation of the mar- 
riage relations, by reason of a ora aie defect: therefore, 
Section 1. Be it enacted by the House of Representatives of 

Oregon Territory, That the bonds of matrimony now existing be- 

tween John P. Brooks and Mary Ann, his wife, be and the same are 

hereby dissolved. * 

Sec. 2. That the said Brooks shall pay over to said Mary Amn, 
his wife, the sum of five hundred dollars; and this act shall be and 
operate as a lien upon the estate of the said John P. Brooks, both 
real and personal, until the same shall be paid. 

Sec. 8. This act to take effect and be in force from and after its 


passage. | 
l L. A. RICE, 
Speaker. 


| 
Approved February: 16, 1849. | 
GEO. ABERNETHY, > 


* 


AN ACT 
To establish a Seminary in Washington County. 


Section 1. Be if enacted by the Legislative Assembly of the 
Territory of Oregon, That there shall established in Washington., 
county a seminary of learning for the instruction of persons of both 


| 
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sexes in’ science and literature, to be talled the “Puality Academy,” 
and that George H. Atkinson, Harvy-Clark, James Moore, Peter 
H. Hatch, Lewis Thompson, William H. Gray, Hiram Clark, A. 
T. Smith, and J. Q. Thornton and their successors are hereby de- 
clared to be a body politic and corporate in law, by the name and 
style of “The President and Trustees of the Tuality Academy.” 

Src. 2. + And be it further enacted, That the corporation before 
named shall have perpetual succession, and power to acquire, pos- 
sess, retain and enjoy property, real, personal and mixed; provided, 
that the amount of lands held by said institution shall never be more 
than three hundred, and twenty deres, and the same to sell, grant, 
convey, rent, or otherwise dispose of at pleasure; and they shall 
have power to contract and be contracted with, sue and be sued, 
plead and be impleaded, in all courts of justice, both at law and in 
equity; they shall have and use a common seal, with power to alter 
it at plensure;‘ and they shall have power so to.enlarge the operations 
of said seminary as to enable them, whenever in the opinion of the 
said president and trustees it shall be expedient so to do; to exercise 
all the powers and enjoy all the privileges as president and trustees 
of a college or university, as the case maybe, that should be exer- 
cised and enjoyed by the president and trustees of other colleges and 
universities that may hereafter pe created in this-Territory. 

Sec. 3. And be it further enacted, That the corporate concerns of 
said Tuality Academy shall be managed “by themselvds as a board, 
“consisting of nine members, a majority of whom shall constitute a 

quorum for the transaction of business. Said trustees shall elect 
one of their number to be president of the board; and théy shall 
have power to fill all vacancies in their own body as these may from 
time to time occur, by resignation, expulsion, death, or otherwise; 
and shall have power and be authorized to make and put in force 
. guch by-laws and regulations from time to time as shall be deemed 
necessary for the government of said corporation. 

Sec. 4. And be it further enacted, That the board of trustees 
shall haye power to appoint subordinate officers and agents, and to 
make, ordam and establish such ordinances, rules and regulations as 
they may deem necessary for the good government of said seminary, 
its ‘officers, teachers, and pupils; and’ for the niariagément of the 
affairs of the said corporation to the best adyantage; provided, that _ 
they shall not contravene the constitution and Jaws of the United 
States, nor the laws of this Territory. TR -> 

Sec. 5. And be it further enacted, That all deeds ‘and other in-, 
struments of conveyance shall be made by order of the trustees, 
sealed with the seal of the corporation, signed by the President, and, 
be by him acknowledged im his official capacity, in order to insure 
their validity. . es a: 

Src. 6. And beit further enactéd, that the capital stock of said 
corporation shall in no case exceed forty thousand dollars. 

- Sec. T. And be it further enacted, That-nothing in this act 
~ shall be so construed as to pievent any subsequent Legislative As- 
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sembly from altering, amending; or completely repealing or abolish- 
ing said act of incorporation. 
Passed September 26, 1849. 
A. L. LOVEJOY, 


Speaker 
SAMUEL PARKER, 
President. 


a 
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The committee upon the judiciary, to whom was referred the bill 
to legalize the acts of William P. Dougherty, beg leave to report the 
following in lieu of said bill : . . 


| 
AN ACT 


Legalizing the acts of Justices of the Peace. 


Section 1, Be it enacted by the Legislative Committee of Ore- 
gon, That the election of all justice? of the peace heretofore made, 
and all their official acts, be and they are hereby declared tó bė legal. 

Passed June 24, 1844. 

, M. M. ae 


er. 


kad 


AN ACT 
In relation to Indians. | 


Wueneas, the Indians inhabiting this country are rapidly diminish- 
ing, being now mere remnants of once powerful tribes, now disor- 
ganized, without government, and so situated that no treaty ‘can 
be regularly made with them; 

AND WHEREAS, by an act passed in July, 1848, this government 
has shown its humane policy to protect the Indians in their rights; 

AnD WHEREAS, the indians are not engaged in agriculture, and ave 
no use for, or any right to, any tracts, portions, or parcels of land, 
not actually occupied or use by them: therefore, 

Section }. Be it enacted by the Legislative Committee of Ore- 
gon, as follows, That the Indians shall be protected in the free use 
of such pieces of vacant land as they occupy with their villages or - 
other improvements, and such fisheries e have heretofore used. 

| 
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Sec. 2. That the executive power ‘be required to see that the 
laws in regard to Indians be faithfully executed; and that whenever 
the laws shall be violated, the said. executive shall be empowered to 
bring suit in the name of Oregon against such wrong doer in the 
‘courts of the country. ` 
- Passed December 23, 1844. - > 
a - - M. M. MeCARVER, 

a _ Speaker. 


- aa 


AN ACT 
Tn relation to the appointment of Circuit Attorney. 


Section 1. Be it enacted by the Legislative. Committee of Ore- 
gon, That the executive power shall appoint. one circuit attorney 
for Oregon, to act until the next annual election, at which election 
there shall be a circuit attorney elected, who shall hold his office for 
two years, and until his succéssor shall be duly elected and qualified, 
and who shall receive the yearly salary of one hundred and twenty- 

~ five dollars. i 

Sec. 2. That the sum of fifty dollars be and they are hereby 
allowed A. Lawrence Lovejoy, Esq., for his services as circuit attor- 
ney at the last fall term of the several circuit courts. 


assed December 18, 1844. , 
M. M. McCARVER, 
. Speaker. 


+ 


AN ACT 
Making Appropriations. ~ 


Section 1. Be it enacted by the Legislative Committee of Ore- 
gon, as follows, That the sum of five hundred dollars be and the 
same is hereby appropriated for the payment of the circuit judge. 

Sec. 2. That the sum of one hundred and twenty-five dollars be 
and the same is hereby appropriated for the purchase of such books 
and stationery as may be required for the use of the government of 

regon. -- ' 

Sec. 3. That the sum of twenty dollars be and the same are 
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T | 
hereby appropriated for the pay of the’clerk of the House of Repre- 
sentatives. = s , f 
Sec. 4. That the sum of one hundred and twenty-five dollars 
be and the same are hereby appropriated, for the expenses of the 
military department. 
Sec. 5. That the sum of fifteen dollars be- and the same are 
hereby appropriated to pay Mr. Hathaway for|the use of this House. 
Passed June 25, 1844. 
Reconsidered June 26, 1844. 
-M. M. McCARVER, 
Se Speaker. 
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a AN ACT = 
To amend and explain the Act upon Land Claims, passed at the last June Session of this 
onie, ; 


= x i 1% 


. Section 1. Be it enacted by the Legislative Committee of Ore- 


gon, as follows, That the word “occupancy”? in said act, shall be so 
construed as to require the claimant to either personally: reside upon 
his claim himself, or to occupy the same by the personal residence of 
his tenant. i 

Sec. 2. That any person shall be authorized to take six hundred 
acres of his claim in the prairie, and forty acres in the timber, and 
such parts of his claim need not be adjoining to each other. 

Sec. 3. That where two persons take up their claims jointly, 
not exceeding twelve hundred and eighty aeres, they may hold the 
same jointly for the term of one year, by making the improvements 
required by said act upon any part of said claim, and may hold the 
same longer than one year if they make said improvements within 
the year upon each six hundred and forty acres. 

Passed December 24, 1844. 

M. M. McCARVER, 


Speaker, 


AN ACT 


Explanatory of an Act entitled “An Act to amead the several Acts organizing Counties,” 
passed June 27, 1844, making the Columbia River the northern line of Clawop, Tuality 
and Clackamas Countes., ` 


< Section 1, Beit enacted by the Legislative Committee of Ore: 

gon, as follows, That Oregon shall consist of the following territory: 

Commencing at that point on the Pacific Ocean where the parallel of 
| 
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forty-two degrees of north latitude strikes the same, as agreed upon 
by the United States and New Mexico; thence north along the coast 
of-said océan, so as tọ include all the islands, bays and harbors con- 
tiguous thereto, to a point on said ocean where the parallel of fifty- 
four degrees and forty minutes of north latitude strikes the same; 
thence east along the last parallel, as agreed to between the United 
States and Russia, to the summit of the main dividing ridge of the- 
Rocky Mountains, dividing the waters of the Atlantic and Pacific 
Oceans; thence southerly, following said main dividing ridge, to the 
said parallel of forty-two degrees north latitude; and thence west to 
the place of beginning. ; 
Passed December 24, 1844. i 
M. M. McCARVER, 
Speaker. 


AN ACT 
In relation to Practice at Law regarding Infants. 


Section Í. Be it enacted by the Legislative Committee, of Ore- 
gon, as follows, That in all cases where suits shall be hereafter com- 
menced by infants under lawful age by next friend, it shall not be 
necessary for such next friend to file a bond for costs; nor shall such 
" next friend be liable, but the infant himself shall be liable as fully as 
if he were of lawful age. 

Sec. 2. That in all such cases it shall be discretionary with -the 
court to dismiss such suit when satisfied that the same has been com- 
menced unadvisedly or vexatiously; or the court may require of such 
infant to give security for costs, as if of full age, and for like reasons. 


Passed December 18, 1844. 
M. M. McCARVER, v 
, Speaker. 


AN ACT = 
Granting Hogh Burns a right to keep a public Ferry across the Willamette River. 


- Section Í. Be if enacted by the Legislative Committee of Ore- 

gon, as follows, That Hugh Burns be and he is: hereby authorized to 

keep a public ferry across the Willamette river between Oregon City 
10-6. & s. x. 
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and the west bank of said river, for the term of one year; by paying 
to the general treasurer the sum of twenty dollars. 

Seg. 2. That the said Burns shall be authorized to charge the 
following rates: 


Forasinglefootman - - - -! - $ 614 
a man and horse, - - ~~ * | - 121-2 
every Wagon and team, - - - 150 
every cart and team, « - ~-i. 7: 5 
every head of cattle or horses,  -! = - 61-4 
every head of sheep or hogs, - -° - 3 
every pleasure carriage, - - -= {5 
every one hundred pounds of goods or 

other freight, ~- - = + - 8 


Sec, 3. That the said Burns shall be required to keep such boats 
as the law directs, and shall be subject to the same. 


Passed June 25, 1844. 
M. M. McCARVER, 
Speaker. 


S L 
AN ACT 
On the Organizing Comties. 


Section 1. Be it enacted by the Legislative Committee of Ore- 
gon, as follows, That all those parts of any counties heretofore or- 
ganized which lie north of the Columbia river be and they are hereby - 
stricken off respectively, and that the said river shall constitute the 
northern boundary of said counties respectively. 

Sec. 2. All acts conflicting with this act are hereby repealed. 


Passed June 27, 1854. 
z M. M. McCARVER, 
Speaker. 


AN ACT 
To apportion the Representation in the next House of Representatives. 


Section b. Be if enacted by the Legislative Committee of Ore- 
gon, as follows, That in the next House of Representatives each 


l 
$ 
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county shall be entitled to the following number of Representatives: 


The county of Clackamas, 
The county of Champoeg, 
The county of Yamhill, - 
The county of Tyality, - 
The county of Clatsop, - 


Passed June 27, 1844. l 
l , M. M. McCARVER, 
244 : 7 Speaker. 
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AN ACT 


To authorize Robert Moore to establish and keep a Ferry across the Willamette River from 
the Robin’s Nest to Oregon City. 


Section 1. Beit enacted by the Legislative Committee of Ore- 
gon, That Robert Moore be and he is hereby authorized to establish 
and keep a ferry across the Willamette river, from the Robin’s Neat 
‘to Oregon City, for the term of one year from and after the first 
day of September next. ‘ 

Sec. 2. And be it further enacted, That the said Robert Moore, 
by or before the first day of September next, shall procure and keep 
at said ferry a good and sufficient flat boat and skiff, with a sufficient 
number of hands to work the same, for the transportation of all per- 
sons across the said river, when passable, without delay; for which 
the said Robert Moore shall pay the sum of twenty dollars as a rev- 
enue for the use of Oregon. 

Sec. 8. That the said-Moore shall be authorized to charge the 
following rates for ferriage : ; 


For a single footman, - - - - - $ 61-4 
a man and horse, - - - - -. 121-2 
every wagon and team, - - ~=- - 150. . 
every çart and team, - - - - [5 
every head of horses and cattle, - -~ 6 1-4 
every head of sheep and hogs, -< =- 3 
every pleasure carriage, - =- = 5 
every one hundred pounds of goods and 


other freight, = - sò s = 


Passed June 26, 1844. 
M. M. McCARVER, 
Speaker. 
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AN ACT 
In regard to Seamen, 


Section 1. Be it enacted by the Legislative Committee of Ore- 
gon, That when any seaman or sailor shall hereafter desert from any 
ship, sloop, schooner, brig, or other vessel lying in the waters of 
Oregon, before his term of office expires, it shall he the duty of any 
judge or justice of the peace, upon the application of any officer 
of such vessel, to issue his warrant to the proper officer; and if there 
be no constable or sheriff at hand, then said justice shall appoint 
some one to execute such process, and cause such deserter to 
be arrested forthwith; and if, upon examination had, the justice be 
satisfied that such defendant is a deserter, he shall cause him to be 
delivered to the officer of such vessel, to be taken on board the same, 
there to be dealt with according to the usages among seamen. 

Sec. 2. That the regular costs in such case shall be paid by the 
captain or commandant of such vessel. 

Passed June 27, 1844. 

M. M. McCARVER, 
Speaker, 


AN ACT 
To allow Salaries to certain Officers in Oregon. 


Section 1. Be it enacted by the Legislative Committee of Ore- 
gon, That after the passage of this act the members of the execu- 
tive committee shall receive one hundred dollars each per annum for 
their services. 

Src. 2. That the Legislative committee be and they are hereby 
allowed two dollars per day each as a full compensation for their , 
services. 

Sec. 8. That the assessor of the revenue be and he is hereby 
allowed two dollars per day as a full compensation for his services. 

8 


Passed Juné 26 
? M. M. McCARVER, 
- Spéaker. 
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. AN ACT. 
For the Protection of Horses. 


The judiciary committee, to whom was referred the bill relating to 
stallions report the bill back again, with the following amendment: 


Strike out all after the enacting clause and insert— 


“That the act of Iowa Territory entitled “An act for the improve- 
ment of the breed of horses,’ approved January the 17th, 1839,’ and 
which has been adopted as the law of Oregon, shall not be so con- 
strued as to extend to horses owned by Indians.” 


Passed June 27, 1844, | 
f | M. M. McCARVER, 
s | Speaker. 


i AN ACT 


| In relation to Laad Claims. 


Section 1. Be ü enacted by the Legislative Committee of Ore- 
, as follows, That all persons who have heretofore made, or shall 
ereafter make, permanent improvements upon a place, with a bona 
fide intention of occupying and holding the same for himself, and 
shall continue to occupy and cultivate the same, shall be entitled to 
hold six hundred and forty scres, and shall hold only one claim at 
the one time; provided, aman may hold town lots in addition to 
his claim. 
Sec. 2. That all claims hereafter made shall be in a square 
form, if the nature of the eae shall permit; and in case the situ- 
ation will not permit, shall be in an oblong form. 


Sec. 3. t in all cases where claims are already made, and in _ 


v all cases where there are agreed lines between the parties occupying 
adjoining tracts, such claims shall be valid to the extent of six hun- 
dred sad forty acres, although not in a square or oblong form. 

Sec. 4. That in all cases where claims shall he r be made, 
such permanent improvements shall be made within two months from 
the time of taking up said claim, and the firat settler or his suc- 
cessor shall be deemed to hold the prior right. 

Sec. §. That no person shall hold a claim under the provisions 
of this act except free males, over the age of eighteen, who would 
be entitled to vote if of lawful age, and widows; provided, no married 
man shall be debarred from holding a claim under this act because 
he is under the age of eighteen, - 


wr 
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Sec. 6. That all laws heretofore passed in regard fo land claims 
be and the same are hereby repealed. 

Src. 7. That all persons complying with the provisions of this 
act shall be deemed in possession to the extent of six hundred and 
forty acres, or less, as the case may be, and shall have the remedy 
df forcible entry and detainer against intruders, and the action of 
trespass against trespassers. 

Passed Fane 25, 1844. 

M. M. McCARVER, 
: Speaker. 


a 7 


AN ACT , 
To amend an Act passed at this Session in regard te Roads. 


Section 1. Be it enacted by the Legislative Committee of Ore- 
gon, That the inhabitants of Tuality county shall not be required 
to work on that part of the road Teading from Santiam to the Yam- 
hill Falls that lies in Yamhill county. 

Sec. 2. That Ransom Clarke be’ and he is hereby appointed 
overseer of that part of said road lying in Yamhill county, and that 
the citizens of Yamhill county shall not be compelled to work on any’ 
part of said road lying in Tuality county. |” 

Passed June 27, 1844. ; 

* M. M. McCARVER, 
we Speaker. 


e 


AN ACT 
In regard to Road Viewers, 


Section 1. Be it enacted by the Legislative Committee of Ore- 
gon, as follows, ‘That whenever any person or persons hereafter 
appointed as road viewers shall fail to discharge their duties accord- 
ing to law, without a reasonable excuse, they shall be subject toa 
fine of ten dollars each, to be recovered by indictment ‘before the - 
grand jury. | 

Sec. 2. That road viewers shall be exempt from working on - 


| 
| 
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roads as many days as they may be necessarily, employed in viewing 
any road or part of a road, 

Sec. 8. That any road viewer, before he shall be exempt under 
the preceding section, shall make a true statement of the number of 
days he may have been necessarily employed viewing any such road, 
before some justice of the peace, verified by oath or affirmation; and 

| the said justice of the peace shall give to such road viewer or viewers 

a certificate, which shall serve him as a receipt against road working 

for that number of days. 
Passed December 28, 1844. . -e i 

M. M. McCARVER, .- 

. , Speaker. - 


AN ACT 
Appointing Reviewers opon the Road from the Willamette Falls to the Tuality Plains. 


Section 1. Be it enacted by the Legislative Committee of Ore- 
gon, That A. T. Smith, Adam Hewett and James Waters be and 
~ they are hereby appointed to view out the road leading from the Wil- 
lamette Falls to the Tuality Plains; and the said viewers shall con- 
tinue said road so as to intersect the road leading from Santiam to 
the Yamhill Falls. 
Sec, 2. That the viewérs are hereby authorized to make any alter- 
ation or amendment in the said road, as now established, that they 
” may deem necessary; and when they shall have reviewed the same 
they shall report ta Caleh Wilkins and Hugh Burns, the overseers 
of said road; Provided, that nothing in this act shall be so construe 
as to allow said viewers to close the road now opened between the 
house of Henry Black and that of George Ebberts, and that said 
Ebberts, Henry Buxton and Richard Eough be and they are hereby 
appointed to view out and locate said last mentioned road from 
George Ebberts to the road leading from Linnton to the Falls of the | 
Yamhill River, and report the same to. Caleb Wilkins, whose duty 
it is to open the same according to law. 
Passed June 27, 1844. 
M. M. McCARVER, , 
Speak 
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AN ACT 
For a Road from the Willamette Falls to the Falla of the Yamhill River. ` 


The committee upon roads, to whom was referred the petition of 
C. M. Walker and. others for a road from the Robin’s Nest to the 
Falls of Yamhill river, beg leave to report the follwing bill: 


Section 1. Be tt enacted by the Legislative Committee of Ore- 
gon, That Ransoni Clarke, H. J. Hembree and Joel Palmer be and’ 
they are hereby appointed to view out and mark a way for a road 
from the Willamette Falls to the Falls of the Yamhill river, and that 
they report to Amos Cook, who is hereby appointed overseer of said 
road, and required to open the same according to law. 

Sec. 2. That all the hands in Yamhill county, and all the hands 
in Tuality county residing near the Yamhill river, be assigned to 
said overseer; and that when opened, said road shall be a public road. 


Passed June 26, 1844. 
M. M. McCARVER, 
` Speaker. 


| 


AN ACT 
Amendatory of the Act regarding Matriage. 


The committee upon the judiciary beg leave to report the followin g 
bill: , 


_ ARTICLE 1. 


Secrron 1. Be it enacted by the Legislative Committee of Ore- 
gon, as follows, That all males of the age of sixteen years and up- 
‘wards, and all females of the age of twelve and upwards, shall be 
deemed competent to enter into the contract of marriage. 

Sec. 2. That when either of the parties about to enter into the 
- marriage union shall be minors, the male under the age of twenty- | 
one years, or the female under the age of eighteen, no person author- 
ized to solemnize the rights of matrimony shall do so without the 
consent of the parent or guardian of such minor; and in case such 
person shall solemnize such marriage without the consent of the 
parent or:guardian of such minor, he shall be liable to pay to such 
parent or guardian the sum of one hundred dollars, to be recovered 

y action of debt or assumpsit before the proper court; provided, 
| 


l 


# 


d 


| 


| 


GENERAL. AND SPECIAL LAWS- Bi 


‘however, that the-Want of such consent shall not -invalidate such 

marriage. ~ - SRR 
Sec. 3. That all acts and parts of acts coming in conflict with 

this act be and the same are-hereby repealed. 2 = |i 
Passed June 22, 1844. ‘ 


M. M. MeCARVER, | 


ypeaker. 


3 > ; 43 pee te 
. i AN ACT 
— On Letters Testamentary or of Administration. 


Section 1. Be it enacted by the Legislative Committee of Ore- 
gon, as follows, That the clerk or judge of the circuit court shall 
have power to grant letters testamentary or of administration in 
vacation, which letters shall, when granted by the clerk, be subject 
to the approval or disapproval of the circuit court at its next term 
thereafter. 

Passed December 18, 1844. ` 
M. M. McCARVER, . 
| ` Speaker. 


AN ACT R 
Yo authorize Johu McLöughlin to construct a Canal around the Willamette Falls. 
t 


Section 1. Be it enacted by the Legislative Committee of Ore. 

on, That John McLoughlin, his heirs and assigns, be and they arẹ 
Tercby authorized to construct a canal around the Falla of the Wil- 
lamette, on the east side of the Willamette river; which said canal 
shall be sufficiently safe and wide for the passage of boats of the 
width of thirteen feet or less. aa i f 

Sec. 2. That the said John McLoughlin, bhis heirs and -assigns, 
‘are hereby authorized te construct all- the necessary walls, piers,- or 
other mores for the erection or protection of said canal; provided, 
always, that they shall not be so constructed as to ent off the neces: 
sary supplies of water from any mill or mills now in operation. 

Sec. 8. That the said John McLoughlin, his heirs and. assi 
are hereby authorized to demand and receive the following rates of 

6. & s. ull. 
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toll, to wit: For every cance or skiff, ong. dollar; for every other 
water craft, the sum of fifty cents for every ton of burthen; for 
‘Tufts of sawed lumber, the sum of twenty-five cents for every thou- 
sand feet; for saw logs and all other round or hewed timber, the 
sum of ten cents for each hundred cubic feet. i 

Sec. 4. That all privileges confirmed by this act shall continue .- 
for the term of twenty years from and after the passage thereof. 

Sec. 5. That the said Jobn McLoughlin, his heirs or assigns, 
are hereby required to complete said canal within two years from 
the passage of this act. ; 

Sec. 6. That the said John McLoughlin, -his heirs or assigns, 
when said canal ghall be finished, shall permit all boats, water crafts 
and rafts to pass without delay, if the proper toll shall be tendered. 


Passed June 26, 1844. 
. M. M. McCARVER, 
paa A e , M Speaker. 


oy...) AN ACT: 
Amendatory of an Act passed Jute 26, 1844, in regard to Slavery and for othér purposes. 


Sxcrion 1. Be it enacted by the Legislative Committee of Ore- 
gon, as follows, That the sixth and seventh sections of said act are 
hereby repealed. >` 

Sec. 2. That if any such free negro or mulatto shall fail to quit 
and leave the country, as required by the act to which this is amend- 
atory, he or she may be arrested upon a warrant issued by some 
justice of the peace; and if guilty upon trial before such justice had, 
the said justice shall issue his order to any officer competent to exe- 
cute process, directing said officer to give ten days public notice, by 
at least four written or printed advertisements, giving notice that he 
will publicly hire out such free negro or mulatto to the lowest bidder, 
on a day and at a place therein specified, On the day and at the 
place mentioned in said notice, such officer shall expose such free 
negro or mulatto to public hiring; and the person who will obligate 
himself to remove such free negro or mulatto from the country for the 
shortest term of service, shall enter into bond with good and sufficient 
security to Oregon, in a penalty of at least one thousand dollars, 
‘binding himself to remove said negro or mulatto out of the country 
within six months after such term of service shall expire; which 
bond ‘shall be filed in the clerk’s office of the proper county; and 
upon failure to perform the conditions of said bond, the attorney 
prosecuting for Oregon shall commence a suit upon a certified copy 


GENERAL AND SPECIAL LAWS. 83 


of such bond in the circuit court against such-delinqúent ‘and his 

securities. un, i 

Passed December 19, 1844. j : . 

: és Te, M. M. MeCARVER, . 
, Speaker. 
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AN ACT 


ta 


For the relief of James Conner, O, et 


m ` 
« 


Srorion 1. Be it enacted by the Legislative Committee of Ore- 
gon, as follows, That’ the fine assessed by the circuit court ‘of 
Clackamas county at its October term, 1844, against James Conner, 
be snd the same is hereby remitted; and that all the disabilities . 
flowing from the judgment of said court be and the same are hereby 
removed, and that the said James Conner be restored to all the priyi- 
leges of a citizen of Oregon. 

Passed December 28, 1844. P 
. M. M. McCARVER, 


“a a a Speaker. 


AN ACT > 
To regulate the duties of the Asesor of the Revenue after the year 1844, 


~ 
w 


Secrion 1. Be it enacted, That from and after the year A D. _ 
1844, the assessor of the revenue shall be elected by the eligible 
voters of Oregon, at the regular elections, as other officers are elected. 

Sec. 2. That it shall þe the duty of the assessor, -within five 
days after he receives a certificate of his election, to enter into bond 
as required by law. 

Sec. 8. That the clerk shall deliver a blank tax book to the 
assessor, as required by law, on the fourth Monday in June in each 
year after the year 1844. : a 

Seo. 4. That, after the year 1844, the assessor shall make . 
assessment and return the tax book to the élerk by the first Monday | 
in September, who shall examine the same as required by law, and - 

“deliver it to the collector immediately. 


| 
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Sec. 5. That the assessor, when. he returns the assessment book, 
shall deliver a statement in writing, verified by oath or affirmation, 
of the number of days he has been necesgarily employed in assessing 
the revenue, which statement the clerk shall file in his office. 


Passed June 27, 1844. 
` M. M. McCARVER, 


Speaker. 


+ AN ACT 
Amendatory of an Act passed June 27, 1844, entitled “An Act regulating the Executive 
_ Power, the Judiciary, and for other purposes. 


Section 1. Be it enacted by the Legislative Committee of Ore- 
gom, as follows, That the circuit courts shall have concurrent juris- 


ction with justices of the peace in all cases of forcible entry and 


detainer, and unlawful detainer. 

Sec. 2. That the present Executive Committee shall haye power 
to fill all vacancies that have or may hereafter occur previous to the 
next annual election. 

Passed December 18, 1844. | 4 

. P e » M. M McCARVER, 


v 


k 
| 


= AN ACT i 
To provide for holding a Convention, 
WaueRreras, the end of the institution, maintenance and administra- 

“tion of government is to secure the existence of the State and to 

farnish the individuals who compose it with the power of enjoying 

‘in safety and peace their natural rights and the blessings of life; 

therefore it is expedient and highly proper that the people of Ore- 

gon should be informed and consulted upon the important question 
of forming a constitution, placing the government upon a more firm 

‘and permanent basis. 

Section 1. Be it enacted by the Legislative Committee as fol- 
lows, That the executive committee shall, in the manner presenbed 
by law for notifying elections in Oregon, notify the inhabitants of 
all the respective counties qualified to vote for members of the Legis- 
Jature at their next annual election, to give in their votes for or 
against the call of a convention. - 
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Sec. 2. That said votes shall be in open meeting received, as- 
sorted and counted, and a true return thereof made to the executive 
committee agreeable to the requisitions of the law regulating elections. 

Sec. 8. It shall be the duty of the executive to lay thé result of. 
said vote before the Legislative Committee for their information. 


Passed December 24, 1844. 
pl. M. McCARVER, 
~ Speaker. 


= AN ACT 


Appointing Jesse Applegate Engineer. 
4 


Section 1. Be tt enacted by the Legislative Committee of Ore- 
gon, as follows, That Jesse Applegate be and he is hereby appointed 
an enginerr to survey out a route for a canal from the now crossing 
of Tuality river, the head waters of Sucker or Stony creek, thence 
down the said creek to the Willamette river, noting particularly 
what number of locks, dams, or other works, are necessary in order 
to ensure, at the least cost, a safe and commodious means of transpor- 

tation for produce, &c., from said Tuality to Willamette river, and 
such other important information as may bear ie the subject; said 
engineer shall first take an oath.to discharge his duties faithfully, 

and shalt make his report to the next session of this House, together 

Mes his charge for his services, which charge shall be paid by J. E. 
ong. 

Sec. 2. That in the event said engineer, after having made the 
above survey, shall in his judgment deem the construction of such 
canal practicable, he shall then proceed te examine the Tuality river 
from the point where said canal would leave said Tuality river to 
where a bridge is being constructed on the said river, at the crossing 
of the public road from Linnton to the Falls of the Yambill river, 
noting the. obstructions that exist, estimating the probable cost of 
their removal, and the distance between the two points above men- 
tioned, and make his report to the next session of the Legislature, as 
required in, the first section of this act; and his charge for such ser- 
vices shail be paid as herein provided. f i 

Sxc. 3. That, before the said engineer shall be required to make 
said survey, the said J: E. Long shall give satisfactory security to 
said engineer for the payment of the costs of such survey. 

Sec. 4. That the clerk be required to send to said engineer a 
copy of this act. ; i 

Passed December 23, 1844. 
| M. M. MceCARVER, 
Speaker., 


~ 
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AN ACT 
Authoriizing L. II. Judson and W. H. ue to construct a Mill-race in Champoeg x 
unty» i 


g 


Szorron 1. Be it enacted by the Legislative Committee of Ore- 
gon, as follows, That L. HP Judson and W. H, Willson and their 
successors be and they are hereby authorized and empowered to coni- 
struct a mill-race from the northern branch of the Santiam river to 
the eastern branch of the small stream which runs to and drives the 
mills at Chemeketa, formerly owned by the Methodist Episcopal 
Mission. ! 

Sec. 2. That the said W. H. Willson and L. H. Judson and 
their successors shall have the exclusive use of all the benefits 
arising from the water privileges created at the head of said mill- 
race by the construction of the same; and they shall also have the 
exclusive use and occupancy of lands sufficient for mills, mill-yards, 
dwelling and all other houses, enclosures and fixtures necessary 
thereto, not exceeding in all the quantity of eighty acres. 

Sec. 3. That the privileges granted by this act shall continue 
for the full term of twenty-one years, to commence at the passage 
of this act. - . 

Src. 4. That said mill-race shall be commenced within one, and 
finished within three years from the passage of this act; and in 
default thereof, all privileges by this act confirmed shall be forfeited. 

Passed December 44, 1844. 

M. M. McCARVER, 


` Speaker. 


AN ACT 
To legalize the acts of David Lenox as Justice of the Peace, 


| 

Section 1. Be it enacted by the Legislative Committee of Ore- 
gon, as follows, That all the official acta of David Lenox, as justice 
of the peace in and for Fallatine county, be and they are hereby 
declared Dogal, and that said Lenox is hereb appointed. a justice of 
the peace in and for Fallatine county until the next annual election. 

Passed December 18, 1844. : 

M. M. McCARVER, 


Speaker. 
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i AN ACT 
Ta amend the several Acts regulating Ferries, 


Section 1. Be it enacted by the Legislative Committee of Ore- 
gon, as follows, That so much of the acts passed at the last session 
of this House fixing the rate of ferriage across the Willamette river, 
from Oregon City to the opposite bank, be so amended as to read as 
follows: That the said Hugh Burns and Robert Moore shall be 
authorized to charge the following rates: , 


For a single footman, - + .- 121-2 cents. 
a single person and horse, - - 25 s£ 
every head of cattle and horses, -, 10 s£ 
every head of sheep or hogs, - 5 a 
every one hundred pounds of goods a8 

or other freight, - + = 5 = 


Sec. 2, That this act shall be in force from and after its passage 
until the first day of May, 1845, and not after. 
Passed December 24, 1844. 
a M. M, McCARVER, 


Speaker. 


»- 


AN ACT 


An Act to change the Lines of Yamhill and Toality Counties. 


Section 1. Be it enacted by the Legislative Committee of Ore- 
gon, That the line between Yamhill and Tuality counties shall be as 
‘follows: Commencing in the middle of the Willamette river, at the 
mouth of Pudding river; thence a direct course to the divide of the 
waters in,Chehalem Valley; and thence due west to the Pacific 

Ocean. : 

Passed June 26, 1844. i 

M. M. McCARVER, . 
. Speaker 
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‘AN ACT 
Ou Roads and Highwaye. 
ARTICLE I. 


Secrion 1. Be it enacted by the Legislative Committee of Ore- ` 


-gon, That the following roads be and they are hereby declared to be 


ublic roads and highways, to wit: The road now leading from the 

Willamette Falls to the ‘Tuality Plains; also, the road leading from 
Linnton to the Tuality Plains. 

Src. 2. That public roads shall be opened twelve feet wide, clear 


of trees, logs and other instructions, the stumps cut low, and suffi- + 


cient bridges and causeways; and the space of ten feet on each side 
of we road shall be considered aş appropriated to the use of* said 
road. e > ‘ 

Sec. 3. All male inhabitants over.sixteen and under fifty years 
of age, who would be entitled to vote if of lawful age, shalt be liable ° 
to work on roads, except as hereinafter provided. 

Sec. 4. There shall be appointed by the circuit court of each 
county as many overseers of public roads as the courts may from 
time to time deem necessary; and such overseer shall serve one year, 
and shall be exempt from working on roads and performing military 
duty during the term of service. 

Sec. 5. That whenever any overseer shall be appointed, it shall 
be the duty of the clerk to make outa copy of the record of such 
appointment, within ten days thereafter, and deliver the same to the 

eriff, whose duty it shall be to read the same to the overseer, or 

ive him a written copy of the same, and to return the original, with 
Fis return thereon endorsed, into the clerk’s office within twenty days 
after the sheriff receives the same. 

Sec. 6. That if any person refuse to act as overseer When ap- 
pointed, or fail to orm his duty faithfully, without reasonable 
excuse, he shall be fined the sum of fifty dollars, to be recovered, 
with costs, before the circuit court by indictment. 

Sec. T. Any person wilfully obstructing any public foad shall 
he fined the sum of twenty dollars; and for every day such obstruc~ 
recovered, 


ction shall remain, the farther sum of two dollars, 
with costs, by indictment before the circuit i 
Sec. 8. Upon the trial of all indictments under the two pre- 
ceding sections, it shall be sufficient, if the indictment be against 
an overseer, to prove on the part of the prosecution, by verbal testi- 
mony or otherwise, that the road is a public road, or used as a public 
road; that the defendant had been appointed as.overseer, or had acted 
as overseer of such road; and that he had refused to act, or had 
failed to perform his duty faithfully; and if against a person for ob- 
abies public road, that the same was, or was used, as a public 

road, and that the defendant had obstructed the same, and how. 
Sec. 9. Such indictment, if against afi overseer, may be in the 

+ 
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following form, and, if there be-no attorney to prosecute, may be 
drawn up by the clerk, or any one appomted by the court: we 


Oregon, county of 


ae gm the Circuit Court of ———., | 

i Term 18—s - 

The grand jurors for Oregon, for the county of ——«, upon their 
oath, present that A B, on the ——~ day of ——, 18—, at the 
county of ——— aforesaid, was overseer of a public road leading from 
to , and that the said A B did then and -there refyse to 
act as such overseer, or (as the case may be) did then and there fail 
to perform his duty faithfully, as sugh overseer as aforesaid, con- 
trary to the form of the statute in such case made and provided, and 
against the peace and dignity of Oregon, Š 


Or if for obstructing a public road, as follows : 


oa the Circuit Court of - A 
T ernt, Ige. 7 

The grand jurors for Oregon, for the body of the county of 
aforesaid, upon their oath, present that A B, on the day of- 
, 18—, at the county of ——- aforesaid, did obstruct a public 
road leading from = to ——, by felling a tree, rolling logs, draw-. 


Oregon, county of 


ing in rails, timber, or other obstruction (as the case may be), con- 


trary to the form of the statute in snch cases made and provided, 
and against the peace and dignity of Oregon. i ee 
Sec, *10, That if such indictment be defective, if may be 
amended at any time without prejudice to the prosecution, and the 
game shall not fail for want of form. E l 
Sec, 11, It shall be the duty of the circuit court to appoint 
some justice of the peace in cach county, as allotting justice, for one 
year, unless his office as justice of the peace shall sooner expire, 
whose duty it shall be, npon application of any averseer, to giye 
such overseer an allotment of hands, which ‘allotment may be made ` 
by boundaries, or by a list of names. It shall be the duty of the 
clerk to make out a copy of ‘the record of such appointment, and the 
sheriff to servo the same manner as in the case of overseers, © -> 
Sec, 12. New roads may from time to time be established, and . 
old roads changed, upon petition to the circuit court of the proper . 
county, signed’ by twelve or more householders, residents of the 
county; before the court shall act upon the same, the petitioners shall 
satisfy the court that they have given notice of the time and place, < 
when and where they will present said petition, by four written or - 
printed notices put up in four of the most -publie places in the 
county one month previous ‘to the sitting of the.court; the court, at 


the same session, shall hear cyidence for and against the petition, and - 


shall establish or not establish the road, in the ‘whole or in part, asa - 
public road at its discretion, Pe ae A se ae 
12e. & S. ke 


+ 
s 


»e c 


-s t 


ae E 
a é 


9G : GENERAL AND SPECIAL LAWS. 


Src. 13. ° When a new road shall be established, or an old one 
changed, as in the preceding section, if the court deem it necessary, 
it may appoint one or more reviewers, who shall view out the said 
road and report at the next term of the court, when the court may 
annul said road, or change in such road at its discretion; but if the 
court be satisfied from evidence that the route is already well viewed 
out, it shall appoint an overseer, and order said road or change in 
said road to be opened according to law. 

Sec. 14. It shall be the duty of each overseer to’notify and call 
out the hands by giving at least three days previous notice, and 
work on the road as often as may he. necessary; provided, no persom 
shall be compelled to work on roads more than six days in cach Ban ~ 

Sec, 15. In all cases where there shall be no justice of the 
peace in the proper county to appoint as allotting justice, the court 
may appoint any individual to act as allotting justice. 

Sec 16. When an individual liable to work on roads shall dil 
to do so when notified by the averseer, he may discharge himsclf by 
paying to the overseer, before suit brought, the sum of two dollars 
per day for each day he shall have failed to work; and in case the . 
person so failing to work shall refuse to pay the same when, called 
upon by the overseer, it shall be the duty of such overseer to enter 
guit against such person before any justice of the peace, in his own 
name, or in the name of the county, for the amount remaining un- 
paid; upon such trial, neither the overseer or the county shall be 
liable for the costs if the suit fail; but the defendant shall pay costs 
if judgment be given against him; and the overseer shall be a com- 
petent witness for the prosecution. 

Sec. 17. All fines and penalties recovered under and by virtue 
of this act shall be appropriated by the overseer to the improvement 
of the proper road, except ag hereinafter stated. 


- ARTICLE II. 


Sec. 1. That Thomas McKay, D. McKay and Allen Davy are 
hereby appointed to view’ and mark out a road from the Methodist 
Mission Malls, on the nearest and best, route, to the Willamette 
Falls; and that they report in part to Daniel Waldo, who is hereby 
appointed overseer of that part of said road within Champoeg 
county; and in part to Wm. Holmes, who is hereby declared to be 
overseer of that part of said road lying in Clackamas county; that 
said Waldo shall have all the hands south of said Mission Mills, and 
east. of the road leading from said mills, by Chapellis, to the now 
crossing of Pudding river; and the said Holmes all the hands in 
Clackamas cotinty. , 

Sec. 2. That Josèph R. Patterson, Joseph Barnaby and M. La 
Roeque be and they-are hereby appointed to view and mark out a 
road from the Methodist Mission Mills, down the now used wagon 
road nearest the Willamette river, through the Wallace Prairie, 
crossing at the upper bridge between Barngby’s and the Champaigne 


. 
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Place, thence to Champoeg, and from Champoeg to intersect the road , 


from the Mission Mulls to the Willamette Falls; and that they report 
to Robert Newell, who is hereby appointed’ overseer of said road, 
and who shall have all the hands in Champoeg county except those 
allotted to Daniel Waldo. i 

Sec. 8... That Daniel Matthews, Richard ‘Williams -and Je` L. 
Griffin be ahd they are hereby appointed to view out a route for a 
road leading from a point where ihe road from Linnton’ first strikes 
the Tuality Plains, up Chehalem Valley, to the Falls of the Yamhill 
river; and that they proceed to view out and mark said road as early 
as practicable, and report to David Lenox, who is hereby. appointed 
overseer of said road, and who-is hereby required to open said road 
according to law, and authorized to call out all the hands in Tuality 
county, except*those assigned to Wm. Beagle and Caleb Wilkins. 

Sec. 4: That Hugh Burns be and he is hereby appointed over- 
seer of that part of the road “leading from Willamette Falls to 
Tuality Plams lying between the Falls and the Bute; and that all 
the hands ‘nt and within eight miles of the Willamette Falls, and on 
the west side of the Willamette river, be allotted to work on said 
part of said road. - a 

Sec. 5. That Wm. Beagle is hereby appointed overseer of the 
road leading from Linnton to Tualitin Plains, and that, all, the hands 
at Linnton, and part of the hands at Tuality Plains be assigned to 
said overseer. a 

Sec. 6. That Caleb Wilkins be and he is hereby appointed over- 
seer of all that part of the road leading from the Willamette Falls 
to Tuality Plains which-lies between the Bute and said Plains, and 
that the hands in Tuality Plains be assigned to gaid part of said 
road. - _ 0 : ` cs 

Sec. 7. That the judges of the circuit court, sheriff, clerk, 
justices of the peace, the executive, constables and members of the 
executive committee shall be exempt from working on roads while in 


office. 

Sec. 8. It shall be the duty of the clerk and recorder, as early 
as practicable, to make out ‘a copy of this act for, and deliver to, 
each overseer, for which he shall receive the usual compensation, to 
be paid out of any funds the overseer may receive as fines or penal- 
ties under this act; and in case no fines or penalties be received 
during the year, then the clerk shall be paid out of the general 
treasury, for which he [shall] present his account to, the next session 
of this House; and he shall also make out and'-give to each, set- of 
viewers one copy of ‘the section of this act appoi ting them, and 
shall receive therefor the usual compensation, to be pai out af the 
general treasury. yoon ` 

Sec. 9. ‘Phat: all roads established by this act shall be public 
roads. - 

Passed June 22, 1844. ` 
k M. M. McCARVER, 


Speaker. 
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AN ACT 
Making Approptiatlohs; also; to provide for Lunatics, á 


> Secrion 1. Beit enacted by the Legislative Commitee of Ore- 
gön, That the sum of one hundred dollars be and the same is hereby 
appropriated to pay the Legislative Committee, j 

Sec. 2. - That the sum of sixty dollars be and the same is hereby 
appropriated for the pay of the assessor for the year 1844. - 

- Sxd.3. That the sum of ninety-six dollars be appropriated for 
thepa of the secretary. £ : 

Sec. 4, That the sum of one hundred and eleyen dollars and 
a and three-fourth cents be appropriated for the pay of the 
sheriff. 

Sec. 5. "Phat the súm of three hundred dollars he appropriated 
for the pay of jurors. 

Sec. 6. That the sum of fifty dollars be appropriated to pay A. 
Lv Lovejoy for his services as circuit attorney for Oregon. 

„Sec. F. That twenty dollars be appropriated to pay J. E. Long 
for the use of his house for the Legislature. - 

Sec. 8. -That the sum of five hundred dollars be appropriated for 


" the purpose of defraying the expenses of keeping lunatics ot insane 


persons in Oregon. o, l 

- Sec. 9. That if thers be any stich lunatic, upon complaint made 
to any justice of the peace, such justice shall cause such lunatic 
to be brought before him; and if satisfied that such persón is‘ 
Junatic, he shall cause him to be let out publicly to the lowest bidder, 
to be boarded and clothed for one year, and shall take bond and 
security to Oregon that such bidder shall board and clothe such 
Junatic for one year according to law. - 

-Sec. 10. That the treasurer is authorized and required to pay 
the sums appropriated to the sheriff and assessor first out of any 
fialdnce now in the treasury. ` 
- S6. 13. Phat the appropriation of one hundred and twenty-five 
dollate for the military department, made at the last session of this 
House, be and the same is hereby repealed. : 

Se¢.12. That all appropriations for stationery made at the last 
session, of thia House, except thirty dollars, be and the same arè 
hereby repealed. > ` 

Stc. 13. That so much of the appropriation as relates to the 
ptž of the circuit jadge as remains anexpended (one hundred and 

- fifty dollars excepted) be and is hereby repealed. 
_ Passed December 24, 1844. 
l : M. M. McCARVER, 


Speaker. 
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. - AN ACT 
To provide for an Assessor for the year 1844, and to regulate the duties of his office, 


Section 1. Be it enacted by the Legislative Committee of Ove- 
gon, That it shall be the duty of the Executive Committee, te ap- 
point, mmediately after the passage of this act, some suitable person 
ag an assessor, Whose duty it shall be to assess the revenue of 
Oregon. . Pie: ; es, - 
1$ See. 2 That the'said assessor, before entering upon the duties 
of his offie, shall enter into bord to Oregon, in a sum of not more 
than one thousand dollars, with goad and- sufficient security, for the 
faivhful performance of his duties as assessor, which bond shall be 
approved by tie clerk and recorder, which approval shall ge written 
on the back-of the bond; and said bond shall be filed in the office of 
the clerk of the court. - 2 . SA Hg 

Sro. 3. That it shall be the duty of the executive committee, a$ 
don as they shall have appointed an assessor as above required, to 

ivé notice to, the elerk-of the court, who shall immediately notify _ 
“ith: person só appointed- of his-appomtment; and the assessor so 
appointed shall enter into bond within ten days after receiving notice 
of shis.-nppointment, - 4 oe ` ; 
v Sec 4. That it shall be the duty of the clerk and recorder, on 
or ‘before the-first Monday in August, A. D. 1844, to make out and 
“deliver to the assessor 4 blank tax book, sufficiently marked -and 
headed for thie use of the assessor. - a. eee eee 

Sec. 5: That it shall be the duty of the assessor to make com- 
plete retirtis of the assessment on the second Monday of September, 
A. D. 1844, to thé clerk and recorder, whose duty it shall be to ex- 
amine the same’and correct all mistakes, if any there be, and deliver 
the-tax‘ hook so. examined to the collector, as soon as possible, and 
get the collector’s receipt for the same; and the collector shall com- 


a e 


tience collecting the revenue as soon as possible. G 


Sec. 6. That it shall be the duty of the collector to take every l 


man’s name who shall refuse to pay a tax, and return a list of all 
such persons’-names so refusing to the clerk and recorder, whose duty 
it shall be to preserve the same. 


Sec, 7, That the said assessor shall have the right to appoint a - 


deputy to assess Clatsop county, and shall be responsible for his 
conduct. ' - 

Sec. 8. That the assessor, when he returns the assessment book, 
shall make out a true statement- in writing of the number of days he 
was necessarily employed in assessing the revenue; which statement 
he shall vetify by oath or affirmation, and which shall be filed with 
the clerk. ; : 

Passed June 27, 1844. ` : 

payors f OP fae, Ea M. My McCARVER, i 
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AN ACT 
For the erection of a Jail, ke. 


Ssction 1. Be it enacted by the Legislative Committee of Ore- 
gon, That the executive power shall appoint an administrator to 
close up and collect the debts due the estate of Ewing Young, 
deceased; and such administrator shall proceed as soon as possible 
to wind up the business of said estate. f , 

Sec. 2, That the executive power shall cause to be let opt to the 
Jowert bidder the building of a substantial log jail at Oregon City, to 
be finished in such time and manner ag they -may think proper; and 
shall take such bond and security as may be sufficient to secure its 
completion. 

SEc. That said administrator shall pay all moneys collected 
by him belonging to the estate of said Young, deceased, to the treas- 
urer of Oregon, whose duty it shall be to give the said administrator 
a receipt for the same. - 

Sec. 4. That.the sum of fifteen hundred dollars be and the same 
is hereby appropriated for the building of said jail, to be paid out of 
the first moneys received from said administrator of said estate; and 
in the event there be not so much received, ther the balance to be 
paid out of ony money in the treasury not otherwise appropriated. 

Sec. 5. That the faith of this governmont is hereby pledged for 
the poom of all moneys hereafter received from the administrator 

f the estate of said Noung, whenever the same shall be lawfully 
claimed, and said claim established by the heirs or creditors of said 
Young. ‘ 

: Spe. 6. That the executive power shall be authorized to receive 
a lot donated by John McLoughlin for the purpose of erecting said 
jail, which lot shall be conveyed to Oregon agreeably to a communi- 
-eation of said John McLoughlin addressed to a committe of ‘thìg 
House appointed to wait upon him. 

Sec. 7. That said jail shall be used alike for the imprisonment 
eof all criminals in Oregon. 

Passed December 24, 1844. 

ae a M. M. McCARVER, 
- Speaker. 
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€ AN ACT 
To prevent the introduction, sale and distillation of Ardent Spirits in Ordgon. 
ARTICLE I. r 


Srortow 1. Be it enacted by the Legislative Committee of Ore- 
gon, That if any person shall hereafter impor or introduce -any 
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ardent spirits into Oregon, with intent to sell, barter or trade the 
same, and shall offer the same for sale, trade or barter, he shall be 
fined the sum of fifty dollars for every such offense, which may be 
recovered by indictment or trial before any justice of the peace, 
without the form of pleading. . 

Sec. 2. That if, hereafter, any person shall sell, barter or trade 
any ardent spirits, of any kind whatsoever, either directly or indi- 
rectly, to any person within Oregon, he shall forfeit and pay the sum 
of ay dollars for each and every such sale trade or barter, to be 
recovered by indictment in the circuit court, or before any justice of 
the peace, without the form of pleading. 

Sec. 3. That if any person shall hereafter establish or carry on 
any manufactory or distillery of ardent spirits in Oregon, he shalk 
be subject to be indicted before the circuit court as for a nuisance,.. 
and if convicted, he shall be fined the sum of one hundred dollars; 
and the court shall issue an order to the sheriff directing him to seize ' 
and destroy the distilling apparatus, which order the sheriff shall” 
execute. j ; 

Sec. 4. That it shall be the duty of all sheriffs, judges, justices-:- 
of the peace, constables and other officers, when they have reason to 
believe that this act has been violated, to give notice thereof to some ` 
justice of the peace or judge of a court, who shall immediately issue- 
his warrant and cause the offending party to be arrested; and if such- 

-officer has jurisdiction of such case, he shall proceed to try such 
offender without delay, and give judgment accordingly; but, if. such 
officer have no jurisdiction to try such case, he shall, if the party 
be guilty, bind him over to appear before the next circuit court. 

Sec. 5. That all sales, barters, trades, made under color of gifts 
or otherwise, with intent to evade this-act, shall be deemed a viola- 
tion of the same; and all fines and penalties recovered under this-act 
shall go into the general treasury; and all officers receiving the same 
shall pay over to the sheriff, whose duty it shall be to pay the same’ 
into the treasury. i 

Sec. 6. That this act shall not be so construed as to prevent any 
practicing prsiam from selling such liquors for medicine, not to” 
exceed one gallon at one time. i - 

Sec. 7. That the clerk shall make out a copy of this act an 
put up the same in Oregon City as soon as practicable. ae, 

Sec. 8. That this act shall take effect within, sixty-days from 
and after its passagé. a . 

Passed June 24, 1844. 

M. M. McCARVER, 
Speaker. 
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AN ACT 
To establish a Public Road from Oregoni City to thé Island: Mills, 


Section Í. Be it enacted by the Legislative Committee of Ope- 
gon, That David Hill, Robert Newell and Peter H. Hatch be and; 
they are hereby appointed viewers to view and mark out a public: 
road from Oregon City to the saw and grist mills: situated on the, 
island immediately above said city; and that said viewers, before- 
entering upon the discharge of then duties, take an oath to discharge, 
them faithfully; and when said route is viewed and marked out, said 
viewers shall report immediately to John Force, who is hereby ap- , 
pointed overseer of said road. 

Sec. 2. That, before said viewers shall proceed to view and mark ; 
out gaid route for said road, they shall give five days previous public 
notice, by at least four written advertisements, put up in at least 
four public placcs in Oregon City, of the time whem they will com- 
mence such review. oe . 

Sec. 2. aid viewers shall view and mark out said route for said, 
road in such } manner as to do as little injury to private property 
as possible, while at the same time they have’a due regard to the in~ 
terests of the public. - f ae oS 

Sec. 4. Such road shall be so constructed as not to interferd 
with the privileges granted to John McLoughlin by an act passed at, 
the last session, granting him a charter for a cabal araund the Wal- . 
lamette Falls. ` . 

Src. 5. That in case any objection be made to said road by any 

rson, having property likely ta be injured” by its establishment, the , 
viewers shall immediately notify Jesse Applegate, Morris Oty ànd Jy; 
R. Robb, who, shall take an oath to discharge their duties faithfully, , 
and a true assessment make of all damages which will be done ta- 
private property by the establishment of said road., - ie 

Sec. 6. Before proceeding to assess such damages, the said 
assessors shall give public notice, by four written notites, put up - 
four days previous in public places in Oregon City, of the time ang, 
place, when and where they will-make such assessment. ; 

Sec. 7. Tho said assessors, at the time and place mentioned in - 
said notices, shall assemble and hear testimony underoath, which 
the first named assessor is hereby authorized to administer to all per- - 
gons to them produced, A : . 

Sec, 8. ‘The said assëssors shall make such assessment and 
report, to the said overseer, who shall not permit said road to be 
opened till the petioners, or a sufficient number of them, shall give 
bond, with good security, to the person or persons in whose favor 
such damages may be assessed, that such obligors will pay such dam- 
ages Within the term of five months, - 

Sec. 9, Such road shall be opened, and such bridges erected, as 


ra 
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shall be necessary, by the petitioners themselves, under the superin- 
tendence of said overseer. 

. Sec. 10. That the construction -of said road shall be completed 
within eighteen months from and after the passage of this act. 


Passed December 24, 1844. 5, ee 
" M. M. McCARVER, 
* Speaker 
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AN ACT 3 fay 


° Regulaung the pay of Jurors. 


Secrion 1. Be it enacted by the Legislative Committee of Ore- 
gon, That petit jurors shall only receive the sum of twenty-five 
cents for each case they may try, to,be taxed against the losing 
party as other costs. n 

Passed December 24, 1844. 

M. M. McCARVER, 
Speaker. 


AN ACT 
i Authorizing the taking of the Census of Oregon. 


Section 1. Be it enacted by the Legislative Committee of Ore- 
gon, That it shall be the duty of the sheriff of Oregon to commence 
momediately after the first Monday in March, A. D. 1845, to take 
an enumeration of the inhabitants resident in Oreffon, taking the 
number in cach county separately, distinguishing the males from the - 
females, noting the heads of families; and shall designate in separate 
columns those under twelve years of age, and those of twelve and 
under eighteen, those of eighteen and under forty-five, those of forty- 
five and upward; which enumeration shall be made, and correct 
report thereof made and returned, under oath or affirmation, to the 
clerk on or before the first Monday in June, A. D. 1845, which oath 
or affirmation the clerk shall administer. x 

Sec. 2. ° That the sheriff shall be allowed five dollars per hundred 
persons as a full compensation for his servites imtaking such engmer-i 
ation; and the clerk shall make out and. deliver to the sherif a cer-_ 
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tificate’ stating the amount: which may be due the sheriff for ‘his 
services in taking such enumeration. > m 

- Sec.3: That if the sheriff shall fail to perform the duties pre- 
scribed by this act, he shall forfeit asum not exceeding five hundred 
dollars, to be recovered-by action of debt, in the name of Oregon, in 
any court having cognizance thereof. 

Sec. 4. That the did sheriff, before entering upon the duties 
enjoined by this act, shal enter into bond, with good and sufficient 
security, to Oregon, under the penalty aforesaid, that he will faith- 
fully discharge the duties sequired by this act, f 

Sec. 5. That the sheriff shall not be obliged to take the enumer- 
ation of the inhabitants residing north of the Columbia river, or east 
of the.Cascade mountains. : 

Passed December 24, 1844. . 

M. M. McCARVER, 
_ Speaker. 


ea AN ACT 
For the rehef of J. L, Meck, 


Section 1. Be it enacted by the Legislative Committee of Ore- 
gon, That J. Ij. Meck be allowed thë further time of five months to 
finish the colléction of the revenue for the year 1844. 

Passed December 23, 1844. ' 
_. M. M. McCARVER, 

Speaker. 


.. U : 
AN ACT 
Regulating the Executive Power, the Judiciary, and for other purposes, 
a ARTICLE Y. a 

, Executive Power. 
Section 1. Be it enacted by the Legislative Committee of Ore- 
gon, That the executive power of this government shall be vested in 
a single person, who shall be elected as other officers at the next 


annual election, and at the annual election to be held every two years 
theréafter, and who shall hold his office for the term of two years, 


GENERAL AND SPECIAL LAWAs 99 


and until his successor shall be duly elected and qualified, and. shall 
be styled the “executive of Oregon.” 

Src. 2. He shall have heen a resident of the country, for twelve 
months previous to his election, shall have paid a tax for the | support 
of government, a free male citizen, not under the age of ee 

ears. 
y Sec. 8. He shall be commander-in-chief of the military- p 
of the country, shall commission all officers, and fill all vacancies, tes 
appointment until the next succeeding regular election, he shall heve 
power to grant repriéves and pardons, shall-see the laws ‘are faith- 
fully executed, and shall recommend such measures to the Legis- 
lative Committee as he may think necessary. 

Sec. 4. In case the executive chair become an by death, 
removal from office, or otherwise, the Speaker of the House shall fill 
the office until a successor shall be duly elected and qualified. 

Sec. 5... The Executive shall be subject to impeachment before 
the House for misconduct in office, and may be removed from office 
by a vote of two-thirds of the members present: ~> 

Sec. 6. He net receive for his siny thea sum of ae thousand 
dollars annually. 


ARTICLE Il. a: a 


The Judiciary. ar a A 

Sec. 1. The judicial power shalt be ee in ai circuit courts 
and as many justices of the peace as shall from tiie to ‘time’ be 
appointed or elected according to law.. - 

Sec. 2. There shall be one judge elected by the gatini, voterà 
at the annual election, who shall hold his office’for. ne year, and 
until his successor be duly elected and qualified; and who Shalt hold 
ore ‘terths of the cireuit court in each county, at such times and 

laces as by law shall be directed; and shall receive the sum’ of five 

undred dollars annually for his salary; he shall also beallowed sucli 
fees for probate services as are by law allowed. 

Sec. 3. The circuit courts shall haye original jurisdiction in all 
criminal cases, and in all cases in law ånd equity, when the amount 
sued for is not under one hundred ‘and’ fiffy dollars, and also in all 
probate and county business, and appellate ee dar from gushes 
of the peace. 

Sec. 4. The clerk and aE shall perform the duties of clerk 
of the circuit court of each county, 

Sec. 5. It shall be lawful for the sheriff and clerk: to a ppeint as 
many deputies ag wiy be necessary (being responsible fqgiheir con- 
dud not to exceed one in each county. 

Sec. 6. The circuit court shall cause a grand jury to be empan- 
eled at each term§ to whom the court shall give a charge; which 
erand jury shall consist of not less than éwely e, nor more than 
fifteen, aa ten of whom may find a bill. 
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Sec. 7. The court may appoint an péraon to prosccute in crim- 
jnal cases; and when no person will ae the court Fall examine the 
witnesses for the prosecution, and shall give the law in charge to the 


jury. 2 | 
Seo. 8. The court shall cause a record to be kept of its proceed- 
Szc.'9. The court may hold a called term at any time to try a 
criminal. f a ; 
Sec. 10. Justices of the peace shall have juriediction in all civil 
cases in all sums not exceeding one hundred and fifty dollars. ` 


ee 


ARTICLE III. 
Laws. 


Sec. 1. All the statute laws of Iowa Territory passed at the 
first session of the Legislative Assembly of said Territory, and not, 
_of a local character, and not incompatible with the condition and cir- 
cumstances of this country, shall be- the law of this government, 
unless otherwise modified; and the common law of England and prin- 
ciples of equity, not modified by the statutes of Towa or of this gov- 
ernment, and not incompatible with its principles, shall constitute a 
part of the law of this land, 

Src. 2. That the resolution heretofore passed, and recorded 
under the nineteenth article of the judiciary, be and the same is 
hereby repealed. i 

Sec. 8. That when not otherwise provided, all laws shall take 
effect and be in force from and after their passage. 

Sec. 4. That all acts or parts of acts conflicting with this act, 
or any act of this session, is hereby repealed. 

Sec, 5. That the act heretofore passsed, making the law of New 
York in regard to witnesses the law of this country, be and the same 
is hereby;repealed. i 


ARTICLE. IV. 
Legislative Power. 


Sec. 1. The legislative power power shall be vested in a House 
of Representatives, composed of Representatives elected annually 
by the qualified voters of the several counties. 

Sec. 2. The House of Representatives shall meet annually, on 
the f uesday in June, at the Willamette Falls. 
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, ARTICLE ¥. Tole] 
o Elections. <0. we 


Pos 
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Sec. 1. All officers shall be elected by the peoplé once a year, 
unless otherwise provided, at a general election to be held ineach 


* 


county on the first Tuesday in June in each year, at such places ag p 


shall be designated by the judge of the circuit court. 
Sec. 2. As many justices-of the peace and constables shall be 


~ elected from time to time as shall be deemed necessary bythe circuit 
court of each county. 


ARTICLE YI. 
Courts. 


Sec. 1. The circuit courts shall be held in the several counties 
as follows, to wit: In Clackamas county, first Tuesdays in April 
and October; in the county of Champoeg, second Tuesdays in April 
and October; in Yamhill county on the third Tuesdays in April and 
October; in Tuality county on the fourth Tuesdays in April and 

„October; in Clatsop county on the first Mondays in March and Sep- 
tember. The place of holding said courts may from time to time be 
fixed by the judge, giving one month’s notice thereof. - ` 


Passed June 27, 1844. o, 
; M. M. McCARVER, 
~ Speaker. 


een 
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AN ACT 
To regolate Weights and Measures. 


Section 1. Be it enacted by the House af Representatives of 


Oregon Territory, That the secretary of the Territory aforesaid be 
and is hereby authorized and required to procure for the Territory, 
and at the expense thereof, a set of the following weights and meas- 
ures for the use of said Territory, to wit; The measure of one foot 
or twelve inches in length, English measure, so called; also, one 
measure of three feet or thirty-six inches in length ag aforesaid; 
also, one half bushel measure for ay measure, which shall contain 
one thousand seventy-five and one-fifth salid inches; algo, one gallon 
measure, Which shall contain two hundred and thirty-one solid inches; 
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which measures are to be of wood, or any metal the secretary may 
think best to procure; also, one set of weights, ayerdupois weight, and 
sealed with the name or initjals-of Oregon Territory insctibed 
thereon; which measure and weights shall be kept by the secretary of 
the Territory, for the purpose of trying and sealing the weights and 
measures used in said Ternir. PES 5 ; 

Sgc. 2. So soon as the secretary shall have finished the weights 


* and measures aforesaid, he shall cause notice thereof to be given by 


advertising the game one month in the Oregon Spectator; and any 
person or persons who shall thereafter buy or séll any commodity 
whatsoever by measures. or weights that shall not correspond with 
the aforesaid measures. and weights shall, for ‘every such, offense, 
being duly convicted thereof, forfeit the sum of, flventy-five dollars 
for the use and benefit of the Territory, also the cost accruing 
thereon. 

`- Sec. 8. Every person désirous of having his weights and meas- 
ures tried by the territorial standard, shall apply to the sceretary 
aforesaid, and if he find them to correspond with the territorial 
standard he shall seal them‘ with thé seal proyided-for that purposes 
and said secre shall be allowed to charge and-réceive for his ser- 
vices fifty cents for each measure or weight he shall seal with said 


: Ske. 4.. In the payment of debts due the Territory, -or indi- 
viduals, or companies, or other wheat arrangements, unless a special 
contract to the contrary, sixty pounds shall be received for one 
pate anything in the second section to the, contrary notwith- 
standing. 2 ; 

See $. It shall þe the duty of the grand juries of the seyeral 
countiea to take notice of all violations of this act, andif the fact be 
proved they shall find a true bill. 

Sec. 6. That the sum of one hundred dollars be and the same is 
hereby appropriated, to be paid out of any money in the treasury, 
to carry this act into effect. = ~-> ~ 

Sec. 7. That this act take eficct and be in force from and after 


its passage. 

A. L. LOVEJOY, 
E Speaker. 
Approve] December 12, 1846. so : 
; es ; _ GEO. ABERNETHY.. 
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-13` .  *" Yo enact and cause to be published a Code of Laws. 


Section 1. Be if enaciby the Legislative Assembly e the 
Territory of Oregon, That the revised laws of Towa of 1843 here- 
inafter entitled,.as hereinafter amended, be and they are- hereby 
adopted as the laws ofthis Territory. 

Sec. 2. , The said laws, together'with such acts as sliall be pasted 
at the present session’of the Legislative Assembly, shall be indexed 
and published after'the manner of the Idwa laws of the date afore- 
said; to which shall’ be prefixed the Declaration of Independence, the 
Constitution of the Uhkted States, the Ordinance of 1787, the. Con- 
stitution of the late Provisional Government of Oregon; and the. 
Organis. Law of Oregon eens i 


Titles of Acts adopted by the e jirat section of this Act. 


-1, An act relative to pleas in abatement andthe abatement of 
suits by the death of the parties. Page 47. 

.2. An act concerning apprentices and gervanis, Page 49. 

3. An act concerning amendments on Jeofails. Page 52. 

4. An act concerning reference to arbitration by agreement before 
“a justice of the peace or thé district court. Page 57. 

.5. Anact to anthorize the Legislative Assembly to punish for 
contempt, and privilege thé members from arrrest. Page 70- 

An act to provide for the annual oe of the Council: 
and House of Representatives. Page 71. i 
T. An act relative to attorneys m the supreme court. Page 75. 
F Anact allowing and rembung writs of atttachment. Page T. 
< An act act to provide for the appointment and duties of 
aniitor of public accounts. Page 84. 

. Section one—strike out all after the word “he, » in the first line, 
to the word “fa,” in the third line, and insert “elected by the Council 
and House of Representatives.” 

10. An act concerning bail. Page 91. i 

14. ` An act to-provide for the collection of demands against boats - 
and vessels. Page 100. 

„12 An act in relation to bonds and other seun: Page 104. 

18. An act to provide for the election of constables and‘ defining 
their duties. Page 118. ` 

one ape an ee out the enced “Page 18. 

act regulating criminal procee P 8. 

Strike out section 110 in page 160. RF 

. Section eight—after the note in page 161, third ind a line, 
strike out the word “sixty”? and insert ‘ahirty.? 

15. An act defining crimes and punishments. Page 169. 
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At the end of the thirteenth section add the words “which torm of 
years shall be determined by the jury.” 

At the end of the twenty-second section add the words “and 
shall be punished by death or imprisonment at the discretion of the 
jury. 

16. An act relative to cdroners a@fMtheir daties. Page 194.: : 

17. An act for the relief of certain carriers. Page 201.- , 

18. An act to regulate conveyances. Page 202. em 

19. An act relative to the safe custody of persons arrested for 
crimes and misdemeanors. Page 211. J ven 

20. An act concerning costs and fees. Page 213. 

Amend it so as to increase the fees seventy-five per cent. on each: 
item of charge, excepting jurors, when paid by the county and draw- 
ing pay from the United States. _ ee oe 3 

21. An act regulating the mode of taking depositions, and: to 
provide for the perpetuation of testimony. Page 225, ane: 

22. An act to abolish imprisonment-for debt. Page 235, 

23.* An act to prevent injury by dogs. Page 237. 

24. An act relative to divorce and alimony. Page 237. 

Strike out the sixth specification of the first section. 

25.. An act to regulate the institution of suits by foreign execu- 
tors, administrators and guardians within this Territory. Page 243. 

a Ti act providing for and regulating general elections. 


Page . & 

“Strike out the second section and insert the following: ‘That an 
election for members of the House of. Represestatives and county 
treasurer shall take place on the first Monday in June, A. D. 1850, 
and on the same day in every year thereafter; an election for Dele- 
gate to Congress on the first Monday in June, 1851, and on the 
same day every second year thereafter; an election of county bur- 
veyor atid sheriff on the first. Monday in June, 1850, and on the 
same day in every second year thereafter; and an election for mem- 
bers of the Council of the third class, judges of the probate court 
and coroner shall take place on the first Monday in June 1852, and 
on the same day in every third year thereafter; an election of mem- 
bers of the Council of the first class shall take place on the first 
Monday in June 1850, and on the same day every third year there- 
after; an election of members of the Council of the second class 
shall take place on the first Monday in June 1851, and on the same 
day every third year thereafter. 

Strike out the tenth section and insert in lieu thereof as follows, 
to wit: “The manner of voting shall be by the electors approaching 
the judges of election, at any time when the poll is opened, àn 
designating’ by open voice the person or persons of their choice; and 
the clerk shail take down the names of those voting, designating for 
whom and for what office.” ; ~ 

The whole act shall be so amended as to conform to the amend- 
ments hereby made to the first section of the before recited act. 
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87. ‘An‘act to allow and regulate the action. of right and @ect- 
ment. Page 257. ron i 
> 28. ` An act to allow the action of ejectment. -Page' 258. ©- 
29. Án act to‘anthorize evidence by the oath of ‘parties. Page 


- 30, .An act to authorize the arrest and detention of fugitives 

nop Toim from other States and Territories of the United States. 
age 268. ; 7 = 
‘31. An act to prevent frauds. Page 270. ” 

32. . An act to prevent and punish gaming. Page278. © 7” 

Section four—in the fourth and fifth lines’ strike out the words 
“except games of athletic exercise;”? in the seventh line strike out 
the word “fifty” and insert the words “‘two.handred.”? fo 

Section’ seventh—in the second line, after the words “billiard 
tables,” insert the words “bowling alleys;?? in the fourth line strike 
out the words “who shall allow betting on the same.” ay 

83. An act relative to habeas corpus. Page 277. 

At the end of the fifteenth section add the words: “or for any un- 
lawful detention.” ie ee 

34. An act concerning insane persons. Page 285. . . 

Section, second, first line, strike out the word “district”? and insert 
the word “probate, Likewise in the first line of the third section. 

3). An act for the benefit of insane persons. Page 287. 

36. An act to prohibit and punish the sale of intoxicating liquors 

-= to Indians. Page 292. + ; SA 
‘37. An act concerning grand and petit jurors. ` Page 296. 

Section first—add to the conclusion “and all persons addicted to 
habitual drunkenness.” ue p 

38. An act to prevent the exercise of foreign jurisdiction within 
the limits of the Territory of Oregon. Page 801. : o 

_ 89. An act to provide for the election ‘of justices of the peace, 
to prescribe their power and duties, and to regulate their prqceed- 
ings. Page 302. ; i ; 

In the first article strike out sixth section. Amend eighteenth sec- 
tion by striking out in second line the word “shall and insert the 
word “may,” and conclude the section by ‘adding the words “at the 
discretion of the court.” Amend the thirty-first section by triking 
out the word “township” in third line and insert the word “county;’ 
‘and in the second specification of the same sectién strike out the 
words “township and district? and insert the word “county.’” 

° Strike out the twenty-fourth section, -In article third strike out 
eighteenth, nineteenth, twentieth, twenty-first and twenty-second) 
sections. In article sixth, section fifteenth, second line, strike out. 
the word “ten” and insert the word “twenty-five” - E 

40. An act to provide for the appointment of librarian and define 
his ‘duties. Page 375. . ` 7 
. In the title strike out the word “appointment”? and insert the word. 
“election? f Saria = 

Strike out the first section and insert the following, to wit: “That 

G. & s, ud. 
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x Jibratian sliall ho annually elected by. joint vote of both Houses of 
Assembly.” CAN a ee ay 
Section five—in the sixth line, after the words “during its ges- 
sion,”’ add the words “and the superintendent of~common schools.” 
“41. An act defining the number of laws of the present session tó 
be published, and the mode of their distribution. Page 378. . . 
ection first, second line, strike ont the words “two thousand,” 
and strike out all after the word “volume,” in the sixth line. 
Strike out the second. section and insert the following, to wits 


. “The laws'shall be distributed as follows: 'Fo.the county of Marion, 


thirty copies; to the county of Clackamas, thirty copies; to the 
county’ of Clark, fifteen copies; to the county of Benton, thirty 
copies; to the‘county of Polk, thirty eopies; to the county of Yam- 
ill, thirty “copies; to the county of Washington, thirty copies;' to 
the county of Lewis, fifteen copies; to the county of Clatsop, fifteen 
copies; to the county of Linn, thirty copies; whieh shall be deposited 
with the clerks of the probate courts.” : 
~- Section third, eighth line, after the word “court,” insert the words 
“school commissioner.’* 

Section fifth, third line, after the word “court,?’ insert the words 
“superintendent. of common-schools.’? Strike out the eighth section. 
. 42, An act relative to mechanics’ liens.; Page 380. : 

43. .An act for,the limitation of suits on penal statutes and 
criminal prosecutions. Page 383. 

In section second strike out the seoor proviso. 

44.‘ An act for the limitation of actions, and for avoiding vexa- 
tious law suits Page 384. 

45. An act concerning minors, orphans and guardians. Page 430. 
, ET Pa act. regulating mills and millers, and for other purposes. 

ago 437. ‘ 
. Strike out all relating to horse or ox mills. 
. 47, An act concerning mortgages. Page 442. 

48. An act regulating the issuing of writs of ne ereat and 
injunctions. Page 445.. i 

49. An act to provide for the appointment ef notaries public, 
and to prescribe their duties. Page 449. 

- Amend the first section so. that the notaries public shall be elected 
by the <joint vote of both Houses of Assembly. 

50. Anactrelativeto promissory notes,bonds, due-bills and other 
instruments of writing. Page 451- 

- 51. An act-to provide for the collection of demands growing out * 
of. contracts for sales of improvements on public lands. Page 456- 

52. An act regulating practice in the district courts. Page 466. 

53. An act in relation to information in the nature of quo war~ 
ranto, and regulating the proceedings thereon. Page 504. ee 
P et act to provide for laying out and opening territorial roads. « 

age 511. 

55. An act defining the duties of supervisors of roads and high- 

ways. Page 512. s 
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In section second, fourteenth line, striké out the words “one dollar 
and fifty cents” and insert the words “five dollars.” 

56. An act for opening and epalating rodda and highways. 
Page 519. 

Section tenth—in the fifth line gtriké out ie Word “ies” and 
insert the word ‘‘ten.*? 

- Section eleventh—in the third and fourth lines strike ‘gat the’ 
words-“one dollar and fifty cents” and insert the words ‘‘three’del-" 
lars;” and in the fourth and fifth lines strike out the words “‘one‘dol- 
lar and twenty-five cents” and insert the words “twp dollars;’? and 
in thé fifth line strike out thé Words “fio dollars and fifty cents”? 
‘and insert the words four dollars.” 

57. An att tò allow and régulate the action of athe Page 526. 

58. An act regulating the action of replevin. Page 534. 

59. ` An act concerning debtors and their securities. Page. 565. 

: 60. Am act allowing securities to surrender their- principal. 
Page 56T. 

61. An act for the relief of securities of publie officers in certain, 
gases. Page 568. 

62. An act concerning the construction of statutes. Page’ 572. 

Section first, third line, Strike ont the words ‘““Governor and.”? 

Section fourth—strike out all after the word ‘“been,”?? in the third 
line, and insert the word “‘passed:’? 

63. Authentication of statutes. Page 575. 

Strike out the first and second sections. 

64. An act regulating the keeping of stallions and A and to 
improve the bréd of horses. Page 602. 

ction first, eighth line, strike out the word “one” and, insert 
“ton? and strike out the word “fivé” and insert. “twenty-five.?? 

65. An act to provide for the recording of town plats. Page 607... 

- Section first—strike out all between the wo “made,”? in the 
sixth line, and the word “which,” in the ninth line. Strike out the 
ninth section. ~ 

66. An-act for the appointment of territorial treasurer und de- 
fining his duties. Page 610. 

In the title strike out the word “appointment,” and insert the 
word “election.” 

Section first—strike out all in the second line after the word 
“Towa” to the word “territorial,” and in the fourth line insert the 
following : “That there shall be. elected by joint ballot of both Houses 
of the Legislative Assembly.?? 

67. An act to provide for the election of county treasurers and 
to define their duties. Page 611. 

68. An act defining w lawful fence and providing against tres- 
passing animals. Pages 614. 

Section fourth, first line, strike out the words “fifty cents” and 
insert the words “one dollar.” 

69. An act to punish venders of unwholesome provisions and 
liquors. Page 625. 
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70. An act to provide for changing the venue in civil and erimi- 
nal eases. Page 638. ' l 

- T1. An act subjecting real and personal estate to. execution. 
Page 628. e- e. i 

Strike out the third and fourth sections. 

Seetion fifth, fifth line, after the word “to-wit, insert the follow- 
ing: “His or her homestead, not exceeding in value five hundred dol- 
lars.” ‘Twelfth line, strike out the word “fifty? and insert. the 
words “one hundred.” Likewise in the fourteenth line. 

Strike out segtion sixth. > a a 

Section seventh, second line, strike out the word “seventy”? and 
insert the word “thirty.?? ` . ` 

- Strike out sections twenty-one, twenty-two, twenty-three, twenty- 
nine and thirty, . .- 

- 72. An act to regulate weights and measures. Page 654. . 

- Strike out the eighth section and insert the following, to wit: 
“The duties of inspector of weights and measures shall devolve upoh 
the clerks of the probate courts of their respective counties.” . 

Section tenth, fifth line, strike out the words “twelve and a half” 
and insert the words “twenty-five.” 

Strike out sections eleven, twelve, thittcen, seventeen, eighteen, 
nineteen and twenty. 

Strike out “Council and House of Representatives,’ in the enact- 
ing clause of each act, and insert.“‘Legislative Assembly.” 

Strike out the repealing clause of each act. 

Strike out the word “Towa,” wherever it occurs in the several 
acts, and insert “Oregon.” ~ ⁄’ ` . 

Sec. 3. The person elected to superintend the public printing 
shall be authorized toʻcorrect any errors or omissions in amendments 
or otherwise which may be necessary, not changing the substance. 

Src. 4. All laws not published in this code shall be and the same 
are hereby repealed, saving all rights, remedies, liabilities, obliga- 
tions, restraints and conditions now existing in virtue thereof; and 
provided, that this section shall not be construed to release any 
public officer from any obligation or pehalty he may now be under. 

Passed September 29, 1849. 

A. L. LOVEJOY, 


Speaker. 
SAMUEL PARKER, . 
President... 
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` AN ACT ys 
“. Relative to pleas in abatement, and the abatement-of suits hy the death of parties. - 


Section 1._ Be it enacted. by the Council and House of Repre- 
sentatives of the Territory of Oregon, That no plea, in' abatement, 
other than a plea to the jurisdiction of the court, or where the truth 
of such plea appears of record, shall be admitted or received, unless 
the party offering the same file an affidavit of the truth thereof.. 
And where a plea in abatement Shall upon argument be determined 
insufficient, the plaintiff shall receive full -costs to. the time of over- 
ruling such plea. ; O 

Sec. 2. When one or more of ‘the parties of a company or asso- 
ciation of individuals shall be sued, and the person or persons so sued 
shalt plead in abatement that all the parties were not joined in the 
suit, such suit for that cause shall not abate, if the plaintiff or plain- 
tiffs sne out a summons against the other partners named in the plea 
of abatement, and on the return of the summons may insert in the 
declaration the names of the other partners named in such plea, and: 
proceed in all respects thereafter as though such other partners - 
named in said plea had been included in the original suit. And if 
such partners named in said plea cannot be found, the plaintiff or 
plaintiffs, upon the return of said summons, may suggest in his de- 
= claration the names of those not found, and proceed as in other cases 

where service is only made on part of the defendants. And no 
other plea in abatement for non-joinder shall be allowed in the case. 
Sec. 3. No action commenced by a single woman, who inter- 
marries during the pendency thereof, shall abate on account of such 
, marriage: Provided, the husband shall appear in court and cause 
‚such marriage to be suggested on the record, and the suit may then 
proceed in the same manner as if it had been commenced after such 
marriage. ; ° 
Sec. 4, When any action shall be pending in any of the courts 

of this Territory, and the plaintiff, before final Judgment, shall die, 
the same shall not abate, if it might originally have been prosecuted. 
by his executor or administrator; and in such cases the executor or 
administrator may suggest such death on the record,‘and enter his, 
her, or their names on the suit, and prosecute the same. And if the 
defendant, while the action shall be pending in court, and before. 
final judgment, shall die, the same shall not abate if it might origi- 
nally have been prosecuted against the executor or administrator.. 
And his executor or administrator may suggest such death on the. 
record, and have a summons against the executor or administrator of. 
such deceased defendant requiring them to appear and defend the. 
‘action, If the said executor or administrator of ‘such deceased de-, 
fendant shall appear and make him, her, or themselves defendants,’ 
or if they shall not appear and make themselves defendants (such 
summons being served on cithor the executor or administrator ten, 


A 
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- days before the sitting of the court) the action shall in cither case 


proceed to final judgment according to lay. And when a suit 
shall be commenced against an administrator, and before final judg- 
ment his letters of administration shall be revoked, and letters of 
administration be granted to another person, the suit shall not abate, 
but the plaintiff shall suggest such fact upon record, and after suin- 
mons shall be served upon the last administrator, the suit shall pro- 
ceed to final judgment as in other cases under this act. 

Sec. 5. In any action pending before any court, if there be two 
or more plaintiffs or defendants, and one or more of them die before 
final judgment, if the cause of action survivé to the surviving plain- 
tiff or plaintiffs, or against the surviving defendant or defendants, 
the writ or action she Îi not abate, but such death being suggested on 
the record, the action shall proceed. : 

Sec. 6. The third, fourth and fifth sections of this act shall be: 
applicable to all appeals and writs of error. 

Sec, 7. No writ or process whatsoever shall abate or be in Ee 
wise prejudiced by the use of abreyiations commonly used in the 
Enghsh language, or by the use of figures for numbers as they have 
been heretofore and are now used. 

Approved December 5, 1838. 


AN ACT 
Conceraiug Apprentices and Servants. 


Secrion 1. Beit enacted by the Council and House of Repre- 
sentatives of the Territory of Oreggn, That any person bound by in- 
denture of his or her own free will, and with the consent of his or 
her father (or he being dead, of the mother or guardian) to be ex- 
pressed in such indenture, and signified by such parent or guardian 
sealing and signing the same indenture, and not otherwise, or by any 
two justices of-the peace of the county as hereinafter directed, to 
serve as a clerk, apprentice, or servant, in any profession, trade, or 
employment, until the age of twenty-one years, or for any shorter 
time, although such clerk, apprentice, or servant, shall be within the 

of twenty-one years at the making of any such indenture, shall 
be bounden to serve for the term in the indenture specified as fully 
as if the sanie clerk, apprentice, or servant, was of full age at the 
making of the same: Provided, ahnays, That it shall be lawful for 
any male infant under the age of twenty-one years, or any female in- 
fant under the age of eighteen years, and who shall have no parent 
living, nor any guardian, by and with the approbation of two justices 
of the peace of the county in which he or she may reside, to bind 
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himself or herself apprentice ag aforegaid, intil-such infant or male 
brriye at the age of twenty-one years, and, if a female to the age of 
eighteen years, which approbation shall be indorsed on the indenture 
and evéry such indenture shall be yalid and bindiug. - 

Sec, 2. That when the father of any child is not in legal capacity 
to give the consent aforesaid, the mother of such‘child shall haye the 
same power to give such consent as if the father was dead, ; 

Sec. 3. That if any person who shall be bound as aforesaid, shall 
refuse to serve as an apprentice or servant, according to the terms of 
indenture made as aforesaid, then, upon the complaint of the master 
or mistress, to whom such servant or apprentice shall be bound, to 
any justice of the peace of the county wherein the said refusal shall 
be made, said justico of the peace shall have power and authority by 
this act, by warrant under his hand, or otherwise; to send for the 
person so refusing, and if the said person refuse to serve as an ap- 
prentice or servant, to commit him or her to the jail of the proper 
county, there to remain until he or she be contented and will serve as 
an apprentice or servant according to the intent and meaning of this 
act. And to the end that the time of the continuance of the service 
of such apprentice or servant may the more plamly and certainly ap- 
pear, the age of every such infant so to be bound apprentice or ser- 
vant shall be inserted in his or her indenture, and the age of’ such in- 
fant, so inserted in the said indenture (in relation to the continuance 
of his or her servicos) shall be taken to be prima facie evidence of 
his or her true age. 

Sec. 4. That it shall and may be lawful for any two or more jus- 
tices of the peace in any county, upon any complaint or application > 
by any apprentice or servant touching or concerning any misusage, 
refusal of any necessary provisions or clothing, cruelty, or other ill- 
treatment of or towards such apprentice or servant, by his or her 
master or mistress, by precept under their hands, to summon such 
master or mistress to appear before such justiges, at a reasonable 
time and place to be named in such summons, and such justices shall 
and may examine into the matter of such complaint, and upon proof 
thereof made upon oath to their satisfaction (whether the master or 
mistress be present or not, if service of the summons be also upon 
oath proved) the said justices may discharge such apprentice or ser- 
vant by warrant or certificate under,their hands, for which warrant 
or certificate no fees shall be paid. : 

See. 5. That if any person shall think himself aggrieved by sach 
determination or warrant of such justices as aforesaid, (except an or- 
der of commitment) such person may appealto the next district court, 
to be holden in and for the county where such determination or order 
shall be made, such person giving six days notice of his intention of 
bringing such appeal, and of the cause and matter thereof, to such 
justices of the peace and the parties concerned, and entering into re- 
cognizance within three days after such notice before some justice of 
the peace of such county, with sufficient surety, conditioned to try 
such appeal at, and abide the order and judgment of, and pay such 
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scosts‘as shall be awarded by the judge of said district court; which 
said court, upon due proof upon oath, of such notice being given, and 
of entering into such recognizance as’ aforesaid, shall and are hereby 
directed to proceed in, and hear, and finally determine the calise and 
tatters of all such appeals, and give and award such costs to any of 
the respective parties as they in their discretion shall judge proper 
and reasonable, not exceeding twelve dollars; the same to be levied 
by distress and sale of the goods and chattels of such person against 
whom such determination shall be made, and that their judgments 
‘therein shall be final and conclusive to all parties concerned ; and if 
the servant or apprentice shall be found to be delinquent, he or she 
shall be sentericed by the said courtto serve, ‘at its discretion, somuch 
longer time as the court shall deem proper. 
Approved, January 18, 1839. 


AN ACT 
Concerning Amendments and Jeofails. 


Section 1. Be it enacted by the Council and House of Represen- 
tatives of the Territory of Oregon, That by the wisprision of a clerk 
or other officer of the court in any place wheresoever it be, no record 
or process shall be annulled or discontinued by mistaking in writing 
one syllable or oneletter too much or too little, but as soon as the 
thing is perceived by challenge of the party, or in other manner, it 
shall be immediately amended in due form, without giving advantage 
to the party that qhallenges the same because of such musprision 3 
and the court before whom such plea or record is made, or shall be 
depending, as well by way of adjournment as by appeal or otherwise 
shall have power and authority to amend such record and process as 
aforesaid, as well after judgment in any suit, plea, record or process 
given, as before judgment, as long as the same record and process is 
before them. 

Sec. 2. The court, in which any record, pled, process, declaration, 
count, warrant of attorney, writ, or panel, is or may be, while the 
same remains before them, shall haye power to examine such records, 
processes, counts, pleas, warrants of attorney, declarations, writs, 
panels, and returns, by them and their clerks, and amend (an afirm- 
ance of judgments of such records and processes) all that which, to 
them in their discretion, seemeth to be misprison of the clerks therein 
so that by such mispiision of the clerks no judgment shall bereversed 
‘or annulled. And if any declaration, process, record, count, plea 
warrant of attorney, writ, pannel, or return, be certified defective, 
otherwise than according to the writing which thereof remaineth in the 
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alfices, courts, or places from whence they are certified, the parties, 
in affirmance of the judgments of such records and processes, shall 
have advantage to allege that the same writing is variant from the 
‘said certificates; and that being found and certified, the same vari- 
ance shall be by the said court, reformed and amended according ta 
the first writing. - . 

Sec. 3. The courts, before whom any misprision or default is or 
shall be found, in any record or process which, or hereafter, shall be 
depending before them, as well by way of appeal or error, as other- 
wise, or yn the returns {the same~made_ by sheriffs, coroners, or any 
other) by misprision of the clerk of any of the said courts, or by mis- 


, prision of th esheriffs, deputy sheriffs, or coroners, or their clerks or. 


5 


other officers, clerks or other ministers. whatsoever, shall have power 
to amend such defaults or misprisons according to their discretion, 
and by examination thereof by the said courts to be taken where they 
shall think needful; and all such amendments may be made as well 
after a judgment given upon verdict, confession, nihil dicit, or non 
sum informatus, as upon matter of law pleaded. 

Sec. 4. For errors assigned, or to be assigned in any record, pro- 
cess, warrant of attorney, writ, original or judicial, panel, or return 
for that in any places of the same there be erasures or interlineations 
or that there be an addition, subtraction, or diminution of words, let- 
ters, or titles, or parts of letters, found in any such record, process, 
warrant of attorney, writ, panel, or return, no judgment, record or 
decree shall be reversed or annulled. 

Seo. 5. Record or process real, personal, or mixed, whereof judg- 
ment or decree shall be given and enrolled, or things touching such - 
pleas, shall in no wise be impaired or amended by new entering of the 
clerks, either by record of things certified in no term subsequent to 
A which such judgment or decree is or shall be given and en- 
rolled. 

Sac, 6. If any issue hath been or shall be tried by any court or 
jury, and be found for either party, in any court of record, then the 
court; by whom judgment ought to be given, shall proceed and give 
judgment in the same, any mispleading, lack of color, insufficient 
pleading, or jebfail, or any miscontinuance or discontinuance, miscon- 
ceiving of process, misjoining of the issue, lack of warrant of attor- 
ney, or any other default or negligence of any of the parties, coun- 
sellors, or attorneys to the contrary notwithstanding ; and the said 
judgments thereof, so to be had and given, shall stand in full strength 
and force to all mtents and purposes according to the said verdict or 
finding, without any undoing the same by appeal, writ of error, or 
false judgment, in hke form as though no such default or negligence 
had ever been had or committed. f $ te 

Sec. 7. If a verdict of a court or jury shall hereafter be given 
for either party in any court or record, the judgment thereupon shall 
not be stayed or reversed by any default of form, or lack of form in 
any writ, origmal or judicial, count, declaration, plaint, bill, suit, or 
demand, for want of any writ, or be reason of any imperfect or insuf- 
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ficient return of any sheriff or other officer, or for want of warrant 
of attorney, or by reason of any manner of default in process, upon _ 
or after any aid-prayer, or voucher; nor shall any such record or 
judgment after verdict, to be given hereafter, be reversed for any of 
the defects or causes aforesaid. i 
- Sec. 8. _ If any verdict be rendered by the court or jury for either 
party in any court of record, the judgment thereupon shall-not be 
stayed or reversed by reason of variance, in form, only, between the 
original writ or process and the declaration, petition, or demand, or 
for lack of any averment of any life or lives of ahy person, 80 as upon 
examination the said person be found to, be in life, or by reason that 
amy of the persons in whose favor the yerdict is rendered, is an in- 
fant and appeared by attorney. | 
Sec. 9. If any judgment shall hereafter be given by a court or 
jury for either party in a court of record, judgment thereon shall not 
be stayed or reversed for any default in form, or lackof form, as be- 
cause the name of the sheriff is not returned upon the original writ 
or process; or for default of entering pledges upon any petition or 
declaration, or for default of alleging the bringing into court any 
bond, bill, indenture, or other deed of writing, mentioned in the dec- 
claration or other pleading, for default of allegation of bringing into 
court letters testamentary or of administration, or by reason of the 
omission of the words “with force and arms;” or “against the peace” 
or for or by reason of mistaking the christian or surname of the plain- 
tiff or defendant, demandant or tenant, sum or sums of money, day, 
month, or year, by the clerk in any bill, petition, declaration, or 
pleading, when the right name, sum, day, month, or year, in any writ, 
reeord, or proceeding, or on the samerecord where the mistake is com- 
mitted, is or are once correctly alledged, whereunto the party might 
have demurred and shown the same for cause, nor for the want of the 
averment or words, ‘and this he is ready to verify,” or “and this he 
ïs ready to verify by the record,” or for not alleging “as appears by 
the record,” or that there was no right venue, s0 as the cause was 
tried by a jury of the proper county or place where the action is laid; 
nor shall any judgment atter any verdict be reversed for want of en- 
. tering, that the person against whom such judgment is given, “be in 
mércy,’? or “be falcen,’? or by reason that the words ‘be taken” are 
entered for “be in mercy,” or that the words “be in mercy’? for “be 
taken,” nor for that in the judgment “it is granted” or “it ts ad- 
_judged,” or entered for “ct is considered,’ nor for that the increase 
of costs after the verdict are not entered at the request of the party 
for whom judgment is given, nor by reason that the costs on any Judg- 
ment are not entered, to be by consent of the plaintif; but all such 
omission, variance, defects, and other matters of like nature, not be- 
ing against the right of the matters of the suit, nor whereby the issue 
or the trial ia altered, shall be amended by the courts where such 
judgments are or shall be given, or whereunto the record is or shall 
be removed by appeal or writ of error.- 
* Sec. 10. -Where any demurrer shall be joined and entered in any 
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action or suit in any court of record, the judges shall proceed -and- 
give judgment, according as the very right of the matter in law shall 
appear unto them, without regardmg any imperfection, omission, or 
detect, for want of form in any writ, return, plaint, declaration, or 
other pleading, process, or course of proceeding whatsoever, except 
those only which the party demurring shall specially and particularly 
set down and express, together with his demurrer, as cause of the 
same, notwithstanding such omission, cause, or defect, might hereafter 
_ have been taken as matter of substance, so as sufficient matter ap- 
pears on the said pleadings ‘ox which the court may give judgment 
according to the very right of the cause; and therefore no advantage 
or exception shall be taken of or for an immaterial traverse, of or for 
default of entering pledges upon any petition or declaration, for the 
default of alleging the bringing into court any bond, bill, indenture, 
or writing, mentioned in the declaration or other pleadings, or of or 
for the default of alleging the bringing into court letters testamentary 
or of administration, or of or for the omission of the words “ioith 
Sorce and arms,” and “against the peace”? or either of them, or of or 
for the want of the ayerment or words “and this he is ready to verify” 
or “and this he is ready to verify by the record,” or of or for not al- 
leging “‘as appears by the record,” but the court shall give judgment 
to the very right of the cause as aforesaid, without regardmg any 
such omission, umperfection or defects, or other matter of like nature 
= except the same be specially and particularly set down afd shown for 
cause of demurrer. And no judgment shall be reversed for any such 
imperfection, omission, or defect, or want of form, except such only 
as are before excepted. And after demurrer joined, the court before 
whom the same shall be pending, may, from time to time, amend all 
and every such imperfection, omission, and defect, and want of form, 
as before mentioned, other than those only which the party demurring 
, Shall specially and particularly set down, together with his demurrer 
as aforesaid. a 
Src. 11, Every thing hereinbefore contained shall extend to all 
judgments which shall be entered upon confession, nihil dicit, or non 
sum informatus, in any court of iecord, and no such judgment shall 
be reversed, nor any judgment upon any writ of Inquiry of damages 
executed thereon shall be stayed ox reversed for or by reason of any . 
imperfection, omission, defect, matter or thing, which would have been 
aided and cured by this act in case a verdict had been given in such 
action or suit, so there be an original writ duly issued according to 
law. 
Sec. 12. This act shall extend to all writs of mandamus, andin- 
formations of the nature of quo warranto, and proceedings thereon. 
Sec. 13. All writs of error, wherein there shall be any variance 
from the original record, or any other defect, may and shall be amended 
and made ngreeiþlo to such record by the respective courts where 
such writs of error are or shall be made returnable. 
Sec. 14. No part of this act shall extend to any indictment or 
presentment for any criminal matter or process upon the same; nor 
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‘to any writ, action, or information upon any penal statute; nor to any 
outlaw or process thereupon in order thereunto. r 
Approved, January 24, 1839. | 
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AN ACT 


To authorize the Legislative Assembly to punish for contempt and to privilege the members 


‘om arrest | 


Section 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Oregon,; That each house of the leg- 
, islative assembly shall have authority to punish by fine and imprison- 
ment every person not a member who shall be guilty of disrespect by 
any disorderly or contemptuous behavior in its presence, or who, in 
any place where the legislative assembly is in session, shall threaten 
harm to the body or estate of any of its members for anything said 
or done in the assembly, or who shall assault or arrest any witness 
or other person going or returning by order of either house, or who 
shall rescue any person arrested by order of either house of the as- 
sembly; and a majority of two thirds of either house may expel a 
member of its own body: Provided, always, That the Council shall 
have cognizance only of offences committed as aforesaid against the 
Council; and the House of Representatives‘ shall have cognizance 
only of offences as aforesaid against the House of Representatives : 
And provided, That the fine shall not exceed two hundred dollars 
and the imprisonment shall not exceed forty-eight hours for any oné 
offence. 

Sec. 2. And be it further enacted, That the members of thé 
Council and House of Representatives |shall be privileged from arrest 
in all cases except treason, felony, and breach of the peace, during 
their attendance at the session of their respective houses, and in going 
to and returning from the same, and ‘from being questioned in any 
other place for any speech or debate in either house. 

Sec. 8. This act to take effect and be in full force from and after 
its passage. ; | 
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" "AN ACT 


To provide for the annual orgenization of the Courcil and Hoose of Representatives. of thé 
Territory of Oregon. o 


? 


Secrrox 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Oregon, That the secretary of the 
Council in office on the last day of any session of the legislature, shall 
remain in office until the organization of the Council of the succeed- 
ing annual session. . 

Sec. 2. That it shall be the duty of the secretary to receive and 
file all certificates of election issued for members of the Council from 
the offices of the clerks of the board of county commsssioners of the 
several counties in this Territory, and make a roll of the members 
who, from such certificates, appear to have been elected members of 
said Council. 

Sec. 8. That the secretary, or if he should not be present, then 
some member or other person appointed by the members present, shall 
at twelve o’clock meridian, on the day appointed for the meeting of 
the legislature, call the members, so enrolled, to order ; the members 
shall then proceed to elect a president for the time being. 

Sec. 4. That the Council, when so orgamzed, shall appoint a 
committee of elections by ballot or viva voce, as a majority present 
shall determine, to consist of five members, who shall forthwith pro- 
ceed to examine the credentials of members and all contested elections 
(if any,) and report the same to the Council. ` 

Sec. 5. That after the decision of all cases of contested elections 
the Council shall proceed to elect a president, secretary, and other 
officers to continue during the session. 

Sec. 6. That the chief clerk of the House of Representatives in 
office on the last day of any session of the legislature, shall remain 
in office until the organization of the House of Representatives of the 
succeeding annual session. i 

Sec. T. That it shall be the duty of the chief clerk to receive 
and file all certificates of election issued for members of the House of 
Representatives from the offices of the clerks of the board of county 
commissioners of the several counties in this Territory, and make a 
roll of the members who, from such certificates, appear to have been 
elected members of said House of Representatives. 

Sec. 8. That the said chief clerk, or if he should not be present 
then some‘member or other person appointed by the members present, 
shall, at-twelve o’clock meridian, on the day appointed for the meet- 
ing of the legislative assembly, call the members, so enrolled, to or- 
der ; the members shall then proceed to elect a speaker for the time 
being. ; ; 

Red: 9. That the House, when so organized, shall appoint a com- 
mittee of elections, by ballot or viv voce, as a majority present shall 
determine, to consist of five members who shall forthwith proceed to 
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examihe the eredentials of the members and all contested elections, 
(if any,) and report the same to the Houde. 
Sec. 10. That after the decision of all cases of contested elec- 
tions the House shall proceed to elect a speaker, chief clerk, ‘and other 
officers, to continue during the session. 
Approved, January 6, 1840. 


AN ACT 
To regulate the admission of Attorneys. 


Section 1. Be it enacted by the Council and House of Repre- 


- sentatives of the Territory of Oregon, That any attorney, counsellor 


of law, or solicitor in chancery, who may have been admitted and 
licensed to practice law in any other state or territory in the United 
States, may be admitted to practice law in the several courts of law 


. and equity within this territory: Provided, That any such applicant 


for admission as aforesaid, shall produce satisfactory evidence to the 
court of his previous admission as aforesaid, and correct moral. 
character, 

Sec. 2. That ño person except as in first section provided, shall 
be admitted an attorney and counsellor of law within this territory, 
unless he shall have previously obtained a license for that purpose 
from any two of the judges of the supreme court, which license shall 
constitute the person receiving the sanie an attorney and counsellor 
at law, and shall authorize him to appear in all superior and inferior 
courts of record in this territory. But no person shall be entitled to 
receive a license as aforesaid, until he shall undergo a thorough and 
satisfactory examination by said judges, and produce satistactory 
evidence of his correct, moral character. | . 

Sec. 3. That all admissions fo practice law within this territory, 
shall be by the supreme or district courts in session. 

Sec. 4. That the clerks of the several courts of law and equity 
within this territory, are hereby required to keep a roll of every 
attorney and counsellor of law or solicitor in chancery who may be 
admitted to practice in their respective courts. . : 

Sec. 5. That every attorney or counsellor of law who shall be 
admitted to practice as such before he receives his certificate of 
admission, shall take an oath to support the constitution of the United 
States, and faithfully to demean himself in the practice of his pro- 
fession to the best of his knowledge and ability; and said oath shall 
‘be endorsed and certified on his certificate of admission by the clerk 
of the court before whom the oath was taken. 

Sec. 6. The supreme orany district court may revoke the license 
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granted to any attorney or’counsellor of law, or may suspend ‘any 
attorney or counsellor of law from practising as. such for a limited 
time for any deceit, malpractice, or other gross misconduct, and each 
attorney and counsellor of law for any deceit, malpractice, or other 
gross misconduct, shall be liable in damages to the party injured 
thereby, and to such other punishment as may be provided by law 7 
Provided always, That every attorney, before his license shall be 
revoked, or before he shall be suspended from practising as aforesaid, 
shall receive a written- notice from the clerk of the court, stating 
crags’ the grounds of-complaint or the charges exhibited against 
him, and he shall, after such notice, be heard in his defence, and be 
allowed reasonable time to collect and prepare testimony for his 
justification. 
Approved, January 16, 1840. 


AN ACT 
Concerning Bail. * 


Secrion 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Oregon, That in all actions founded 
on contract a capias may be the first process, provided the affidavit 
of the plaintiff, or some credible person, containing the following par- 
ticulars; be first filed with the clerk who is to issue the same. Ist. 
'It must state (either absolutely, or as deponent has been credibly 
informed and ‘verily believes) that there is an indebtedness of the de- 
fendant to the plaintiff, and that at least a certain amount (naming 
it)is due. 2d., Also that the defendant has removed his property 
(or a portion thereof) from the Territory, or concealed or otherwise 
disposed of the same with intent (in either case) to defraud his cred- 
itors. Or, that he has within this Territory, money, or other pro- 
perty or things in action, which cannot be reachek by writ of attach- 
ment, and that he is about to abscond with intent to defraud his 
creditors, as deponent verily believes. > 

Sec. 2. A capias may also issue in actions of trespass for taking 
personal property, and in actions for trespass ne lands. - è 

Sec. 3. But in such case an affidavit of the plaintiff, or some 
credible person, must have been filed as aforesaid, stating positively 
the fact. of the trespass having been committed, and spec ying as 

‘nearly as practicable, the amount of damages thereby sustained by 

the plaintiff in action. à l 

Sec. 4. Jn all other actions, ex delicti, a capias shall not issue 
without the order of a judge of the supreme court. 

Sec. 5. The application for such order must be founded on an 
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affidavit, ‘stating the nature of the injury for which reparation is 
sought, and also the other circumstances which are relied upon for 
obtaining such order. os 

Sec. 6. Except for intentional injuries, no gych order shall be 
made, nor then unless it shall be rendered probable that the plaintiff 
will be otherwise without. adequate remedy, ‘ 

‘Sec. T. The judge grantmg such order shall insert therein the 
amount in which the defendant shall be'held to bail, and the clerk 
issumg the capias shall endorse thereon the same amount,” ` 

Sec. 8. In other cases he shall thug eridorée upon the capias 
double the amount stated in the affidavit on which the writis founded 
as aforesaid, -but this in no case need, be the same as the amount of 
debt or damages inserted in the body of the writ. . 

Sec. 9. Where the name of ths defendant shall be unknown to 
the plaintiff, none of the proceedings in the case shall be deemed de- 
fective on account thereof, provided said defendant be therein de- 
scribed with such accuracy as to leave no probable grounds for 
mistake. Sof] 

Sec. 10. -A capias shall be served by arresting the defendant, 
and keeping him in custody until discharged according to law. 

Sec. 11. Every defendant so, arrested shall be discharged upon, 
executing to the sheriff of the county a bond with sufficient security, 
in a penal sum equal to the amount numbered in the writ as aforesaid, 
conditioned that the said defendant will appear at the return day of 
said writ, and not depart without permission of the court, which bond 
shall be filed with the clerk who issued the writ. ; 

Sec. 12. Whenever a defendant is committed to prison for want 
of bail, that fact shall be specially stated in the return of the writ. 

Sec. 13.. When the action shall have been commenced by capias, 
if the. defendant appear agreeably to the conditions of the bail bond, 
he may-at any time thereafter, on motion, be discharged from custody, 
and the securities in his bail bond released from hability, upon the 
Bing of special bail in the manner hereinafter mentioned; either by 
the defendant, the sheriff, or thé securities in the said bail bond. ” 

“Sec. 14. No person shall be permited to be special bail as afore- 
said, unless hé be a householder, and resident within this Territory, 
or unless he possesses real estate of sufficient value within the same, 
and no counsellor or attorney at law, sheriff, or other person con- 
cerned in the execution of process, shall be permitted to be special 
Pail in any action. i 

Sec. 15. Such'þail shall be by recognizance, in a penalty equal 
fo the amount endorsed on the captas as aforesaid, n E ans 
if judgment in the action be rendered against said defendant, he shall 
pay the amount thereof, or surrender himself on the jssuing of a writ 
of execution against his body. a at 

Sec. 16.. Such recognizance may be entered -into in open court 
in the usual manner, or 1t may be taken by any-justice of the peace 
of the county, in’ which case it shall be-made in writing, signed by 
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the partiés to be thereby chargéd, and-filed with the clerk of the 
court in which the cause is pending. s 

Sed. 17- If such bail be excepted to as insufficient, before the - 
third day of the term-to which the writ was returnable, they shall 
either justify, or new bail shall be put in and justify, before the de- 
fendant shall he discharged, or the securities m his bail hond.released 
from their liability. And in all cases where the recognizance of bail: 
shall be entered into before a justice of the peact as aforesaid, such 
bail shall justify in the first instance. ' Mae 

Sec. 18. ‘The justification of bail shall consist in stating on oath, - 
or affirmation, that over and aboye all juat demands against them, 
the} are severally worth an amount equal to that stated in the recog: > 
nizance as aforesaid. f A ot 

Sec. 19. Where such justification, shall not take place in open 

court, it shall be made by aifidavit, which shall be filed with the clerk 

of the court aforesaid. 

Sec. 20. Ifthe defendant do not appear as aforesaid, the cause 
notwithstanding may progress in the ordmary manner, the sheriff and : 
the security in the bail bond (Gf one shall have been taken) may be 
admitted to defend the action; and if judgment therein be rendered - 
for the plaintiff, it shall be jointly agamst the defendant, the sheriff, ~- 
and the security aforesaid, ‘or merely agamst the defendant and 

-~ sheriff, if no bail bond shall have been taken. sa 
= Sec. 21, In such case the sheriff, on motion; may have judgment - 
for the same amount against the defendant, or (if a bail bond shall - 
have been given) against the defendant and the security therein : 
jointly.. In the latter event, such security.may also, on motion, have _ 
judgment for the like amount against the said defendant. <>- + 

Sec. 22. . The judgments aforesaid, in favor of the sheriff and 
seeurity onsthe.bail,hond, being merely intended for their indemmi-~ 
fication, execution shall only he issued thercon for the amount col- 
lected of such parties respectively on the antecedent judgment as ` 
aforesaid; which‘amount shall appear from the return of the officer.. 
in whose hands the execution on such antecedent judgment shall have _ 
been placed. ! i ; 

Sec. 23. Where judgment shall have been rendered jointly - 
against the defendant, the sheriff, and the security, the officer to 5 
whom the fiert factas’ thereon’ shall have been directed, shall levy in 
the, ae instance on the property of the defendant, if any such-be ~ 
found. a, 

Seo. 24. If such property, be sufficient to satisfy the said judg- . 
ment and costs, or af, before a levy upon the property of the said 
sheriff or security, the said .defendant be arrested by, er surrendered ~ 
to, said sheriff, both the sheriff and the security aforesaid, shall be 
released from all liability by reason of said judgment. So 


Sec. 25. The defendant in such case shall beconsideredas haying <7 


been arrested by execution against his body (where mdeed such was 
not the fact) and shall remain in the custody of the sheriff until the: 
, G&S Balb. : f ; 
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pa fient of the jadgment, or until he be eee by due course 
of law. 

Sec. 26. The bail of any defendant (whether bound by-bail bond, 
or by recognizance as aforesaid) may surrender their principal, or 
such defendant may surrender, himself in exoneration of his bail; 
which surrender must be to the sheriff, either in open court or in 
vacation. - | : 

Sec. 27. Where such surrender shall: be made to the sheriff in 
vacation, he shall thereupon certify the fact, in writing, that the de- 
fendant is in his custody. Upon such certificate being filed with the 
clerk of the court, he shall enter on the record of the court an order 
of course that the bail be discharged, and shall also, on demand, de- 
liver up the bail bond, or the written recognizance (if such shall have 
been filed with him as aforesaid) to be cancelled. : 

Sec. 28. Where such surrender shall have been made previous to 
the time of filing special bail as aforesaid, the sheriff shall again 
release the defendant upon the same terms, and conditions as after 
the original arrest; and if such surrender shall be made after the 
filing of special bail as aforesaid, the defendamt may give such bail - 
at in the same manner and with like effect as hereinbefore pro- 
Vi e a v -. 1 “ 

Sec. 29. Tn all cases where a recognizance and affidavit of justifi- 
cation, as aforesaid, shall be filed with the clerk, he shall efter on 
the records of the court an order of course that the defendant be dis- 
charged from custody, and shall, on demand, furnish the agent or 
attorney of the defendant an exemplified copy thereof. 

Sec. 30. The sheriff, upon being served with said copy, shall 
forthwith discharge the said defendant. 

Sec. 31. Any of the bail aforesaid, upon Siplestin to the said 
clerk-of the court, may obtain acapias to him, directing and author- 
izing him to arrest the defendant wherever he may be found in this 
Territory, and bring him forthwith to be surrendered to the sheriff of 
the proper county. ‘ 2 , 

Sec. 82. Such capias, to be valid in any other county than that 
in which it shall have been issued, must be accompanied:by a copy 
of the bail bond or recognizance aforesaid, dertified by the clerk under 
the seal of the court. be cf ` 

Sec. 33. Subject to the qualification contained in the last pre- 


ceding section, said bail, by virtue of the capias aforesaid, shallin `, 


any county in ‘this Territory possess all the powers of the sheriff of 
such county to arrest the defendant, and may use all needful means 
to secure said defendant for a reasonable time until he can be sur-. 
rendered to the sheriff of the proper county. 

Sec, 34. All costa and expenses incident to the surrendering of 
the defendant, and giving new bail as aforesaid, shall be paid even; 
tually by the defendant. ; f 
~- Sec. 35. The plaintiff in the action shall not be entitled to bring 
any suit on the recognizance of ball until; + . 

Ist. An execution against the property of the defendant shall have 


| 
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_ been issued to the sheriff of the proper county; and the same returned 
unsatisfied in whole or in part, and, . - 
. 2d. An execution against the body of the defendant, atleast fifteen 
days between the’ test. and the return day thereof, shall have been 
issued to said sheriff, and by him returned that the defendant could 
‘not be found in his county. 
-..8ec. 36. In such action against bail, they may plead that the 
plaintiff has not pursued the above directions, or that any collusive 
or fraudulent means were used to prevent the service of either of said 
writs z’ and if any such defénce be established, it shall entitle the 
said bail to a verdict. ` 
Sec. 87. Where the defendant suit shall die before the 
rendering of judgment against his bailir where, being alive, he shall 
have been surrendered previous to such judgment, such bail shall be 
released from further lability upon poping the costs of the proceed- 
ings against them, if any shail hayévbeen had. _ 
Sec. 38. Where judgment shall be obtained against the special 
bail in an action, such bail may, on motion, have judgment for like 


amount against the said. defendant, but execution thereon shall only < 


issue for such amount as by the sherifi’s return shall appear to have 
been collected from such bail on the original judgment. . 
Approved, January 25th, 1839. 


AN ACT 
Jn relation to Bonds and other securities. 


Section 1. Be it enacted by the Council and House of Represen- 
tatives of the Territory of Oregon, That any instrument under seal 
fully and freely executed and delivered, shall be deemed valid and 
binding, according to the fair intent and meaning thereof, in all cases 
not otherwise declared by express statute, unless the execution or de- 


livery of such instrument shall have been obtained by fraud orforan _ 


unlawful purpose. 

Sec. 2. Where a statute requires security to be given for any 
purpose whatever, such security, unless otherwise directed, may be 
by bond, with sufficient sureties, made payable to the clerk of the 
district court of the county where the same shall be executed, for the 
use ofthe persons intended to be thereby secured, and shall be filed 
in the office of said clerk. . 

Sec. 3. Where not otherwise provided, any psh, for. whose 
benefit or security a hond or other instrument shall have been execu- 
ted, may, npon a breach of any of the covenants or conditions thereof 
maintain an action at law to recover the damages he may have sus- 


Lu 


tained in the premises. 
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> Seed. -If such instrument shall have been intended for the secu- 
rity of the public in its corporateror political capacity, the county 
-commissioners of the county where the same shall have been filed as 
aforesaid may maintain saill-action for the use of their county. 
‘ Sec. 6. Inany of the above-mentioned cases, the action may be 
prosecuted in the name of the person to whom the said bond shall 
‘Mave been miade payable, ani for the use of the actual party im in- 
terest. , > ei yee 
Sno: 6, The said clerk of tho district court shall furnish a certi- 
fied éopy of said bond to any person applying therefor, upon his payin 
for such copy at the rate of twenty cents for every folio of one hundre 
-words therein contained. P z 
` See. T. Although cases may present ‘themselves “wherein some 
„particulars herein contained may be contrayened by statutory enact- 
-Rhents, still in other respects, even under such circumstances, the 
above directions may as far as practicable tie pursued. . ` 
*Sec. 8. Nothing herein containcd shall be- construed to. render 
-bivalid any instrument which would. otherwise have been of binding 
efficacy, not to johibit any course of proceeding which would have- 
-heen allowed had this act not taken effect. | : 
Approved, January 25, 1839. i 
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AN ACT 
Regulating Crimimal Procecdings, 
eNore —The Istand 2dd Chapters of this act, ard omitted according to the provisions of 


the 8rd section of an act 10 amend tie several acts therqin named, approved February 16th 
1843... Chapter 26. ' 5 y * A £ 


q 


| : 

Szcrion 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Oregon, That fiom and after the first 
day of January next, the following code of criminal procedúre shall 
be the established law of the Territory. : 


. CHAPTER II. 
n OF THE GRAND JURY, 4 


” 


’ 


‘ Sec. 22. All qualified voters of the Territory, except persons of 
unsound mind, and those whé have been convicted of a felony, shall 
be competent jurors in their respective counties, ~ ae 
Sec. 23. The following persons shall be excused from serving on 
juries, to wit: All officers appointed hy the.President of the United 
States, and their deputies, officers of the court, and their deputies, 
county officers, ministers of the gospel, practising attorneys, physi- 
cians, surgeons, and teachers in colleges, oe and schools. > 


= 
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Z See. 24. _ The county commissioners. of each organized county 
shall, at least thirty days previous to any term of the district court 
for their county, make ont and deliver to the clerk, of thé smd court, 
A list of twenty-three persons qualified to. serve as grand jurots 
therein. T ie Ae SE 

Sec. 25. The said clerk shall forthwith issue a venire, and deliver 
it td. the sheriff of the county, commanding him to summon the persons 
so selected to appear in said court, at eleven o’clock, a.m., onthe first 
day of the next term thereof, ta serye as grand jaupars- ‘This venire 
shall be served at least five days before the first ie of ‘the term, by 
giving personal notice to said jurors, or by leaving a written notice at 
-their respective places of abode. The sheriff shall return said venire 
to the proper court, on the first day of the next term thereof, at its 
ppening, and shall specify the manner in which each person was 
served. i : 

Sec. 26. If a sufficient number of the regular panet of grand 
jurors shall not appear at the proper time, or if, from any cause 
after being empancled, the number-skall be less than sixteen, the 
court may direct the sheriff to return without delay such number as 
may be deemed requisite, who shall serve as such jurors. 

Sec. 27. The court shall appoint one of the grand jury'to be the 
foreman thereof, who shal! have power to swear or affirm all witnesses 
to testify before said jury. Whenever an indictment is found, he 
~ shall endorse thereon “ A true bll? and shall subscribe his name 
thereto as foreman. : 

Sec. 28. Sixteen grand jurors shall constitute a sufficient jury, 
and twelve of their number must concur in finding an indictment. 

Sec. 29. The foreman shall endorse upon the indictment the 
names of the witnesses upon whose testimony the same was found, as 
well as the name of the private prosecutor, (when there has been one) 
who shall be liable for the costs in case the defendant is acquitted on 
the trial. Jf 
_ Sec. 30. The court may impose a fine, not exceeding twenty 
dollars for each day that any person, duly summoned as a grand 
juror, shall fail to atténd, but the court shall suspend such fine until 
the defaulting person shall be notified to appear, ether forthwith, or 
at the next term, (as the court shall direct) and show eause why-he 
should not be fined for his default. In such cases, the delinquent 
may purge the contempt by his own oath. ; - 

Sec. 31. The district attorney may attend the grand jury at all 
times, except while they are expressing their opimons, or giving their 
votes, in relation to any matter before them, at which times no one 
but the jurors themselves shall be allowed to be present, i 

Sec. 32. The clerk of the district court, upon the application of 
any’ juror who served in said court, shall give lum a certificate, 
stating the number of days of such juror’s attendance, and the com> 
pensation due therefor, which amount shall be allowed by the county 
commissioners : Provided, That no juror shall receive pay from the 
county for any day’s attendance, for which hc may have been entitled 
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to compensation, as a juror of the district court of the United 
States. : 

Sec. 33. Members of a grand jury may be required by a court 
of justice to testify as to the evidence given by a witness before said 
jury, but in no case shall they be calledjon to reveal the votes or 
opinions of any member of such grand jury. 


Norx.—Tire following ix Hie 5th section of an act'to amend an act regulating criminal 
proceedings, approved February 15th, 1842, and is added hete mvaccurdance with the’ pro- 
visions of an act jmmmend the several acts therein named,” approved Febuary 16th, 
1843. See chapter fote. 4 Booy 


- Sec. 5. Tt shall be the duty of the district court to cause each 
member of the grand jury to be sworn and examined as to his quali- 
fications to serve as a juror ; and if the county commissioners’ court 
shall neglect to make out and deliver to the clerk of the district court, 
a list of the grand and petit jurors, it shall be the duty of the district 
cout at arly time during the term, to issue a venire to the sheriff to 
summon the proper number of grand and petit jurors; and if after 
the grand jury shall haye been discharged, a case shall arise during 
the term of the court, requiring immediate investigation by the grand 
jury, it shall be in the power of the district court to have another 
venire issued, if in the opinion of said court, the public good shall 
require it. : . 


$ 
4 


CHAPTER IV. 


aa OF INDICTMENTS, AND PROCEED INGS THEREON, ° 


Sec. 34. Indictments found by a grand jury shall be presented 
to the court in presence of said jury, shall be filed, and remain aš 
public records, but such as ate found against any person for a felony, 
who is not in custody, shall not be open to the inspection of any 
person but the district attorney, until|the defendant thcreim shall 
have been arrested, after which it shall be entered on the minutes of 
the court. i 7 

- Sec. 85. Any grand juror, or officer of the court, who shall bo 
convicted of disclosmg the fact of an indictment having been found 
against any person for a felony, not in actual confinement or arrest 
on such indictment, shall be punished by fine, not exceeding one 
thousand dollars, or by imprisonment, not exceeding six months, or 
by both such fine and imprisonment. Provided, Such disclosure do 
not necessarily take place in the discharge of some official duty.- - , 

Sec. 36. Judges shall give the preceding section in charge to all 

and juries. ~ | 

Sec. 87. Indictments for murder may be found at any time after 
the death of the person killed, in all other cases of felony they. musé 
be found, if at all, within four years after’ the commission of the 
crime, for all offences less than felony, within two years thereafter, 
but the time, during which the defendant shall not have been usually 


4 
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a Yesident within the Territory, shall form no part of ‘the said 
limitation. 

Sec. 88. Where a person steals, or becomes the receiver of 
stolen property, he may be indicted in any county where he stole, 
received, or was in possession of any of the property stolen or 
received. 

Sec. 39. Where a person shall commit an offence within this Ter- 
ritory, or board of any vessel or float, he may be indicted for the 
same in any county through any part of which such vessel or float 
may have passed on that trip or Voyage. 

Sec. 40. Where an offence shall have been committed within 
five hundred yards of the boundary line of two counties, the offender 
may be indicted in either of such counties. 

Sec. 41. Where an offence shall ke committed upon, or in rela- 
tion to, the property of several joint owners, the indictment for such 
offence shall be sufhcent if it allege such property to belong to any 
one or more of such owners, without naming them all. 

Sec. 42. Where a crimmal act has been committed in one- 
county, and the crime consummated in another, (as where the mortal 
blow was given in one county, and the death took place in another) 
the offender may be indicted in either county. 

Sec. 43. Whenever by law an offence 1s indictable in any par- 
ticular county, it may be charged in the indictment to have been 
= committed within that county. j 

Sec. 44. Accessories before the fact shall be deemed principals, 
and may be charged in the indictment with havmg committed the 
principal offence. The indictment of such accessory may be found, 
either in the county where his own crime was perpetrated, or in that 
where the principal offence was committed. f : 

Sec. 45. Accessories may be tried and punished, although the 
principal has not been arrested or tried, and although he may have 
been pardoned, or otherwise discharged. 

Sec. 46.. The body of an indictment shall be considered as made 
up of charges and specificatious, and no indictment shall be quashed 
if an indictable offence is clearly charged therein, nor shall any 
motion be entertained with a view to arrest, reverse, or set aside any 


judgment on account of a defect in the indictment, if the charge, - 


upon Which the offender was tried, be so explicitly set forth, that 
judgment can be rendered thereon. 

Sec. 47. All mistakes or omissions in the commencement, or in 
the formal parts of an indictment, may be amended, on motion of 
either party, at any time before the rendition of judgment. 

Sec. 48. Nothing need be stated in the body of an indictment, 
which is not required to be proved upon the trial m support of the 
charge. 3 

Sec. 49. The same evidence, governed by the same rales, shall 
be necessary to sustain the charges m an indictment, as has heretofore 
been required, except so far as herein otherwise provided. 
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‘Sec, §0. AN clericél mistakes, in' an indictment, shall be 
amendable at the discretion of the court. a 

Sec. 51, A capies, for the arrest of any person indicted, may be 
issued. by the court, returnable cither forthwith, or at the next term 
of the court, In the latter case, the judge shall, in bailable cases, 
direct the amount in which the defendant shall be held to bal, which - 
shall bé endorsed upén the capias. In cases of felonies, this shall 
nof be done in open court. . : 

Sec, 52. Such capias may be directed to the sheriff and consta- 
bles of any county in the Territory, whose duty’it shall he to arrest 
the defendant. ‘They may.pursue him into any part of the Territory, 
and; having arrested hum, may exercise all power necessary to secure 
the prisoner, and return him to the proper county. 

Sec. ‘53. In bailable cases, when the capras is returnable to the 
next term of the court, the prisoner may at any time be released upon 
entering into a recognizance, with gcod security, in the amount en- 
dorsed upon the capias, conditioned as prescribed mm the form appended 
to this ode. ` The officer making the arrest, the sheriff, or any justice 
of the peace of the county where the indictment was found, may take 
such recognizance, and shall file the same in the office of the clerk of 
said county, before the next ensuing term of the district court to be 
held therein, and for défault m so domg, shall be deemed guilty of a 
contempt of court. 7 | i 

Sec. 54. The court, where the indictment was found, shall haye 
power to take the recognizance of the prisoner, with sureties for his 
appearance fiom day to day, or for his appearance at the next ensuing 
term of said court. I 

Sec. 55. Upon the application of ony person indicted, the clerk ., 
of the court shall, without fee, issue the necessary subpoenas for hia 
Witnesses. — ag : , 

Sec. 56. Subpoenas for witnesses, on the trial of any indictable 
offence, may be served in any part of the Territory, by a sheriff or 
constable of any county therein. j 

Sec 57.” Any officer in whose hands a capias or subpœna, issued 
as above prescribed, shall be placed, who shall fail to make due return 
to the court from whence such process issued, and any witness who 
shall fail to obey sucli subpoena, shall, unless good excuse be rendered, , 
be deemed guilty of a contempt of court, 'and may be fined in any 
sum not exceeding two hundred and fifty dollars. 

Sec. 58. All dilatory pleas to an indictment must be verified by 
affidavit. j 

Sec. 59. After an issuein factis found on an indictment, the de- 
fendant, at the discretion of the court, shall be-entitled to the same 
right of issuing a commission to take testimony out of the Territory, or 
of taking depositions conditionally, as is provided for parties in civil 
cases. : 


2 


-be deemed closed. , 
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, . ` CHAPTER V. 3 oe 
* OF THE TRIAL AND ITS INCIDENTS: 

See. 60. All issues of fact, joined upon any indictment, shall be 
tried by a jury of the courts where such was found, provided, however, 
that the court may, for good cause shown, direct a change of venue 
to some other county. 

Sec. 61. Syeh trial shalfbélidd before the jury returned to serve 
im givil cases. If the defendant, or district.attorney, shall xequire it, 
the whole number of twenty-four jurors, either of the regular panel, 
or talesmen, shall be present in the jury box, twelye of whom shall 
then be drawn as in civil eases. . 

Sec. 62, The defendant, on his trial, if“indicted for a capital 
crime, may challenge peremptorily twelve jurors, and no more$ if in- 
dicted for any other felony, he shall challenge only six, in the same 
manner ; and if for an‘offence less than felony, only two. In each 
case, the district attorney shall have the rigbé tp challenge peremptorily 
one half as many as-the defendant is entitled to. es 

Sec. 63. In all criminal cases; either party shall have the same 
right of challenge, for cause shown, either to the array, or to indi- 
vidual jurors, as ig permitted in civil cases. 

Sec. 64. The court shal) assign counsel to defend the prisoner, 
in cage he cannot procure counsel himself, fe 

Sec. 65. Persons indicted for felony shall not be tried, unless 
personally ‘present at the trial. For other offences they may be tried, 
if present either personally, or by attorney duly authorised for that 
purpose; he must be present when the sentence is pronounced, how- 
ever, in all cages where imprisonment may form a part of the punish- 
ment. f 
. Sec. 66. Any person indicted for a capital crime shall, if he 
require it, þe furnished with a copy of the indictment, and a list of 
the jury summoned to try him,: at least twenty-four hours before his 
trial. es 
« Sec. 67. Incapital cases the defendant shall be admitted to bail, 
unless indicted and tried by the end of the term next succeeding his 
arrest. In cases of othervoffénces, under like circumstances, he shall 
be discharged absolutely. Provided, that in any of the above cases, 
he aliy of indictment or trial has not been occasignet by defendant 

mseli, ° ý e : a E Cian: 

« , Sec. 68. Where two or more persons ate-jointly. indicted, and 
the evidence aganst one of them is insufficient to put him upon his trial 
the court may order him to be discharged before the evidence shall 


s 


3 — Ross 
Sec. 69. Where two or nore persons are jointly indicted for à 
felony, either of them may, at his option, be tried separate. In cages 
of lesser offences, defendants jointly indicted shall be tried jointly, or 
separately, at the discretion of the court. ao 
G. &-S. L-IT. ' 
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Sec. 70. On the trial of indictments, exceptions may be taken 
by either party to the decision of the court for the same reasons as 
in civil actions, but judgment shall not be stayed, unless the court 
will give a certificate stating that there is probable cause for taking 


said exceptions or so much doubt as to render it expedient to take 


the opinion of the supreme coiirt thereon: Provided, That where the 
exceptions have been taken by the district attorney, no further pro- 
ceedings shall be had thereon, except in cases where the judgment 
has been stayed as aforesaid. 

Sec. 71. If the exceptions have been taken ‘on the part of a de- 
fendant, he shall remain in custody in the mean time, unless he will 
enter into recognizance, with sufficient surety, before the court, or the 
judge in vacation, conditioned that he will appear before said court’ 
at such time as the supreme court shall direct, or that he will obey 
any ordér the said supreme court shall make in the premises; which 
recognizance shall be filed with the clerk of the district court. 

Sec. 72. If the exceptions are taken by the district attorney, the 
same proceedings shall be had, only the defendant need not find sure- 
ties in his recognizance. : ` 

Sec. 73. When judgment shall have, been stayed upon an indict- 
tient as above provided, the district attorney shall forthwith sue out 
a writ of certiorari, returnable to the supreme court. i 

Sec. 74. The clerk of the court where the cause was tried, wpon 
being served with such writ, shall forthwith make returns thereto, 
containing a transcript of said indictment, bill of exceptions, and cer- 
tificate staying the judgment. | 

‘Sec. 75. The supreme court shall have power to direct a new 
trial, discharge the défendant, pass sentence, or remit the proceedings 
to the district coirt, with directions to proceed and render judgment. 

Sec. 76. After judgment rendéred on an indictment, except as 
provided in the last section, a writ of error may be brought thereon 
by the defendant. In capital cases this shall not be permitted, ex- 
cept upon the allowance of a judge of the supreme court, and after 
Bufficient notice to the prosecuting attorney of the time and place of 
making the application. | ° 

Sec. 77. In all other than capital cases, write of error shall issue 
as 4 matter of course upon a mere application to the clerk of the su: 
preme court, in term or vacation, but the writ shall not operate as à 
stay of proceedings, unless allowed in the manner provided in the 
‘preceding seetion. -= 
_ Sec. 78. Applications for such allowance shall, in all caseg, be 
formed upon a trangcript of the indictment and bill of exceptions, or 
other record upon which error is alleged, under the seal of the court 
‘where the indictment was tried. - - 

Sec. 79. Upon filing the writ of error and the allowance of the 
judge-(if such allowance has been made) with the clerk of the court 
where the indictment was tried, he shall forthwith make returns there- 
“to, containing. a like transcript äs is required in the last preceding 
section. re oe a 
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Sec. 80. Ifa stay of proceedings be allowed, the sheriff, upon be- 
ing served with the district clerk’s certificate thereof, shall cease all 
further proceedings in execution of the sentence, but shall retain the 
defendant in custody, and at his request take him before one of the 
judges of the supreme court for the purpose of giving bail. 

Sec. 81. Such judge may admit the defendant to bail by recog- 
nizance, with sufficient surety, conditioned and filed as above provided 
in cases of certiorari. ; : f 

Sec, 82. If the judgment below be affirmed, the sentence there 
pronounced shall be executed-atcordingly. If it be reversd, the ‘su- 
preme court may grant a new trial, or discharge the defendanp atio- 
‘gether. * In either case, the certificate of the clerk of the eme 
court, under the seal of said court, shall be suffivient-authority for 
the court below and its officers to act in the premises. 

Sec, 88. Arrests of judgment and new trials, when moved fot by 
‘the defendant, may’be allowed by the court. „In such cases, the same 
phat are pursued in civil cases shall be followed as nearly as prac- 
ticable. ; = gone <a 

Sec. 84. No judgment shall be arrested, revised, or in any Way 
affected, in.consequence of any defect in the indictment, whick might 
have been amended, or to which a plea in abatement would have lain 
upon the trial., i a 

‘Sec. 85. A copy of the indictment, together with a-minute of the 
‘acquittal or cottviction, and the judgment or sentence of the’ court 
thereon, the whole duly certified by the clerk of the proper court un- 
der his seal of office, shall be evidence, in-all courts and places; of 
such conviction or acquittal. l i . 

Sec. 86. Where in case of conviction upon indictment a pecuniary 
‘fine ‘constitutes any portion of the sentence, the court may direct the 
defendant to stand .committed until the fine is paid, or the fine may 
‘be collected by execution as in civil cases. : ae. 

Sec. 87. Where any latitude is left as to the amount of punish- 
‘ment“for any offence, the jury who try the offender-shall in all cases 
fix the amount of punishment. i 


Sec. 88. The court may allow the jury to ‘separate for the pur- : 


pose of obtaining sleep and refreshment, having first charged them to 
old no conversation relative to the pending trial. i eis 
= Sec. 89.. Offenders who are found guilty shall be liable for all the 
costs of the trial, including the fees of the witnesses on the part of 
the prosecution. * ie Sete = ge s 
Sero. 90, Witnesses in criminal cases shall be entitled to the same 
‘compensation as.in civil actions. Where the prosecution fails, the 
costs, including the fees of the defendant’s witnesses, shall be paid b 
the county. ‘The witnesses in these cases shall prove their attend- 
ance and obtain from the clerk of the court a certificate thereof, and 
` the amount af compensation due them, which shall be allowed by the 
the county commissioners. Where, from inadvertance, a point ma- 
terial to the prosecution or defence of a cause has beech omitted to be 
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proved, the court, may direct witnesses; fo be called to prove that 
point, at any time before the jury retire to consider their verdict.” < 


CHAPTER VI. 


MISCELLAN EOUS PROVISIONS, 


Sec. 91. -In all legislative acts and proceedings in this Territory, 
words indicative of the masculine gender shall he deemed to include 
the feminine, and the singular number shall be deemed to include tho 
plural, wherever the circumstances of the case will'admit. . Thus, 
«where, in any legislative provision, the word “person” is used, the 
law shall be equally applicable to casés where several persons are 
concerned, the words “he” or “him ” being used, the law shall ap- 
ply to cases where a female, or several persons together, have been 
concerned. : 
Sec. 92. The term “felony” shall be understood to mean any 
.crime for which the offender may be punished with death, or with im- 
prisonment at hard labor, or in the penitentiary, KGE 
Seç. 93. “No process or proceedin shall be deemed void or in- 
valid, on account of non-compliance with any directory statute on the 
part of some public officer, unless positively declared so by law : Pro- 
vided, That the process or proceeding can be so amended as not to 
oppress or surprise the party moving to. quash or set them asides. . 
© Sec. 94. Where a person required to enter into recognizance for 
his appearance or good behaviour, shall fail-t6 comply, the court, or 
magistrate having, cognizance of the case, shall commit the delinquent 
to jail until he compl: > or until the expiration of the time for which 
aah recognizance would have been in force, : R 
.- Sec. 95. .The person thus committed may be discharged by, the 
court or magistrate so committing him, or by any justice of the peace 
of ae county, upon his entering into a recognizance in the manner re- 
uired. À : - “se 
` Sec, 96. When a person is committed for want of bail, the mit- 
timus shall state that fact, and also the amount of the bail required, 

Sec. 97. Where there is a reasonable presamption that a capital 
crime has been committed, the offender can only be admitted to bail 
by a judge of the supreme court. In all other cases, a juatice of the 
peace shall have power to let bail. | Z es 

Sec. 98. Where a person committed’to jail shall be brought, up 
on habeas corpus, the judge or court before whom he may be brought, 
shall have power to recommit, discharge, let to bail, ox mitigate the 
bail already required. 

‘Sec. 99. Recognizances in open court need not be reduced to wri- 
ting at full length, but merely,a minute thereof entered upon the re- 
cord of the court. In other cases, they shall be written out and sub- 
scribed by the parties to be bound thereby. 

Sec. 100. The governor may affix isk conditions, limitations, 
or restrictions he may think proper to any pardon he shall grant, 
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leaving. the convict the privilege of accepting or refusing thie pardon 
upon these terms. © . -> L fis Se 
: Sec. 101. Upon.the breach of any of the‘essential conditions of 
a recomnizance, the. county commissioners. of ‘the proper county may 
institute a suit thereon, in the district court of their county, for the 
whole penalty specified im such-recognizance, and the-amount, when 
recovered, shall be appropriated tothe use of the county. But judg- 
ment shall not go against the defendant, or any of his sureties, for 
non-appearance at any vourt;if-the jury; before whom the cause 1s 
tried, shall find that there is sufficient excuse therefor. oem 
ʻ« Sec. 102. All criminal process, issued by justices of the peace, 
shall be directed to the sheriff‘or any constable of the proper county’, 
‘or it may be directed to any private person therein aed _ 7 

Sec. 103. In cases of bail, the securities may surrender their 
principal to the sheriff, in exoneration of themselves, at any time be- 
fore a breach of the conditions ‘of the recognizance. 

Sec. 104. The judgments and orders of justices of the peace, in 
criminal cases, shall be executed by any sheriff or constable of the 
‘county, who may be called on for that purpose. 

Sec. 105. Persons injured by the commission of any crime may 
maintain a civil action for that injury, notwithstanding the offender 
may have been convicted for the same, in a criminal prosecution. 

Ec. 106, For this purpose, where the offender is sentenced to 
imprisonment for more than six months,‘or when he cannot be found, 
the action may be commenced by attachment,. qnd-conducted as in 
other. cases. -, If found, he may be arrested on capias and held to bail 
‘at any time after conviction in the criminal trial. =, ` 


š - 


' Sec. 107: In serving any ‘process, the officer shall read the same 
to the person on whom it-is to be served, to inform him of its contents, 
and, if required, furnish him’ with'a copy thereof, after having ìn- 
formed him of his right in this particular. 

Sec. 108. Where several defendants are tried jointly, any one 
or more of them may bring a writ of certiorari, or of error, or move 
in arrest of judgment or for a new trial. But those of their co-de- 
fendants, who refuse to join in such motions, shall reap no benefit 
therefrom. 

Sec. 109. The power and.practice of the courts in criminal mat- 
ters shall (except so far as herein mo ified) remain the same as they 
have heretofore been, and shall, as far as practicable, be made to co- 
incide with the corresponding practice in civil cases. . 
| Approved, January 4th, 1839. - 

Pras are a p 


5 Nore.--The following are sections of the act alluded to an the nofe at the end of chapter 
‘3, and are added here in accordance with the provisions of the “act to amend the weveral 
acts therein named,” mentioned jn that note > G : ` 

, Sec. 4. “No bill of indictment shall be quashed, nor shall any 
Judgment be averted by reason of. a failure on the part of the county 


commissioners, to make ont and deliver to the clerk of the District 


Court, a certificate of the appointment of the grand jury, nor by rer- 
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son of any other informality in selecting or summoning the grand jury; 
nor by reason of the neglect of the Distiict Court to have the pris- 
oner duly arraigned; nor by reason of a failure on the part of the 
prisoner ta plead not guilty: Provided, said prisoner shall make hig 
defence before the petit jury. ! 

Sec. 6. No costs shall be rendered hy the court, in the event of 
the acquittal of a person charged with g criminal offence against the 
private prosecutor, unless the court is satisfied that the prosecution is 
malicious, or the county or the Territory ; except that when any of- 
ficer in arresting or endeavoring to arrest a person chaiged with a 
crime, shall go out of his county, he shall be allowed his necessary 
travelling expenses out of the county treasury. sa 

Sec. 7. In capital cases the defendant shall be admitted to bail, 
unless indicted, and tried by the third term after his arrest ; in other 
cases, under like circumstances, he shall be discharged absolutely, 
unless tried by the fourth term “ot i arrest: Provided, That in 


any of the above cases; the delay of indictment or trial has not been 
occasioned by the defendant himself, | 

Sec. 8. When a pecuniary fine constitutes a portion of the pun- 
ishment. in case of conviction upon an indictment, the court may di- 
rect the defendant to stand committed for any period of time, not ex- 
ceeding thirty days, in the jail of the county where the offence is 
tried, 1f there be a jail, and if there be none, in the jail of the next 
nearest county in which there may be a jail, unless the fine and costs 
are sooner paid. : ! 

Sec. 9. In trials for misdemeanors, the court may permit the 
jury to separate for food and refreshment ; but in trials for felonies, 
the jury shall not be separated until there is no prospect of their 
agreement to a verdict, and it shall be the duty of the court to pro- 
vide them all suitable refreshments. 


| 
AN ACT 
Relative to Coroners and their duties, 
` 


des sat ae 
Section 1. ‘Be it enăcted by the Council and House of Repre- 
sentatwes of the Territory of Oregon,|'That there shall be elected 
in each of the organized counties of this Territory, at the time and 
plaee of holdmg the general election, a coroner, who shall hold his 
office for two years and until his successor is elected and qualified. 
He shail, before exercising any of the duties of his office, take an 
oath faithfully to fulfil the duties of such office, and when called upon 
to exercise the duties of sheriff, he shall execute such bond and secwity 
as the clerk of the district court may require. — i 
} 
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- See. 2. It shall be the duty of the coroner to exeente all process 
in his county, in all cases when just exception can be taken to the 
sheriff or his deputy, or when there is no sheriff. 

Sec. 3.. In all cases upon affidavits being made and filed in -any 
court of record in this Territory, of the partiality, prejudice, consan- 
guinity or interest of the sheriff, or of the deputy of the sheriff of any 
county when suit is about to be brought or shall have been com- 
menced, it shall be the duty of the clerk to issue and direct original 
or other process in the suit that would regularly go to such sheriff or 
deputy, to the coroner, who shall execute the same and attend to the 
same throughout, in the same manner as the sherif could or ought to 
have done. i 

Sec. 4. The partiality, prejudicé, consanguinity or interest of the 
sheriff or deputy, shall not be cause for change of venue, but the coro- 
ner shall perform the duties above described, or if there should be no 
coroner, some proper person to be appointed by the clerk, shall supply 
aes of the sheriff in like manner as the coroner is hereby required 
to do. i 

Sec. 5. That coroners shall take inquest upon the view of the 
dead bodies of such persons only as shall be supposed to have come 
to their death by violence or undue means, and not when the death is 
believed to have been and evidently was occasioned by casualty. 

Sec. 6. ‘That as soon as any coroner shall have notice of the 
dead body of any person, supposed to have come to his death: by 
violence or undue means, found or lying within his county, ke shall 
make his warrant to any constable of the county where such body is, 


requiring such constable forthwith to summon six good lawful men of _ 


the county, to appear before such coroner at the time and place ex- 
pressed in such warrant, and the warrant may be issued with or with- 
out a seal, and in substance as follows : : 


Territory of mo pa 
County, , 

Te any constable of said county earch In the name of the 
United States of America, you are hereby required to summon im- 
mediately six good and Jawfal men of your county, to appear before 
me, one of the coroners of said county, at the dwelling house of ——— 
{or describe the place where to meet,) then and there to inquire 
upon view of the body of there lying dead, and by what 
means he came to his dean. Hereof fail not, 

Given under my hand the day of A.D., 18 

~ A Coroner. 


Sec. 7. That the constable to whom .such warrant shall be 
directed and delivered shall forthwith execute the same, and shall 
at thë time mentioned in the warrant, repair to the place where 


‘the dead body is, and make return thereof to the coroner, and of 


his doings thereon under his hand; and any constable who shall 
aumecessarily neglect or -fail to exeente or return such warrant 
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shall forfeit the sum of ten dollars; and if any person summoned 
ag a juror; shall fail to appear without a reasonable excuse therefor, 
he shall forfeit the sum of five dollars; ‘which forfeitures may be 
recovered to the use of the county, with. costs of swt, by action 
of debt, or on the case, to be brought by the coroner. ` 

Sec. 8. That when the jurors summoned appear, the coroner 
shall call-over their names, and then in’ view of the hody he shall 
administer to them the following oath; |> i 

“You solemnly swear that you will diligently inquire, and true 
presentment make on behalf fof] the United States of Ameren, when, 
and how, and, by: what means the person whose body here lies 
dead came to his death; and you shall retun a true inquest thereof 
according to your knowledge and such ‘evidence as shall be Jai 
before you, so help you God.” If the six jurors shall not all ap- 
pear, the coroner may require the constable or any other person-whom 
he ae appoint to return jurors from, the bystanders to complete that 
number. 

Sec. 9. The coroner may issue subpoenas for witnesses returnahle 
forthwith; or at such time and place as he shall therein direct. The 
persons served with such subpoenas shall be allowed the same fees, 
and their attendance may. be enfoiced. in the. same manner by the 
coroner, and they shall be subject. ta the'same, penalties as if they 
had been served with a subpoena in behalf of the United, States: of 
America, to attend a justice’s court. R i 
Sec. 10, Thatan oatlt tothe following effect shall he administered 
to the witnesses by the coroner: “ You solemnly swear that the 
evidence you shall give -to this inquest, ¢oncerning the death of the 
person here lying dead, shall be the truth, the whole, truth, and 
nothing but the truth, so help you God.” ses 

Sec. 11. That the testimony of all witnesses examined before 
any inquest shall be reduced to writing by the coroner, or some other 
person by his direction, and subscribed by the-witnesses respectively 
giving it in. a ae i 

Seç. 12.- That the jury, upon inspection of the dead body-and 
after hearing the testimony, and making: all needful mquiries, shall 
draw up and deliver to the coroner their inquisition under their hands, 
in which they shall find and certify when, | how, and by what means 
the deceased person came to his death, and his name, if 1t was known, 
together with all the material circumstances attending his death ; 
and if it shall appear that he was murdered the jurors shall further 
state who were guilty either as principal or accessary, if known, or 
were in any manner the cause of his death, which inquisition may be 
in substance, as follows : 

‘~ ss, An inquisition taken’ at =, m > county, 
on the day of — A.D., 18 |, before ——— one of the 
coroners of the said county of — upon'the view of the bady of 
(or a person) there lying dead, by the oath of the jurors whose 
names are hereunto subscribed,.who being sworn. to inquire on behalf 
of the United States of America, when, how, and by what means the 
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said came to his death, upon their oaths do say (then insert 
when, how, and by what person, means, weapon or instrument he was 
lalled,) in testimony whereof the said coroner‘and jurors of the inquest 
have hereunto set their hands the day and year aforesaid.” 

Sec. 13. That if the jury find that any, murder, manslaughter, 
ot assault has been committed on the red the coroner shall bind 
over by recognizance such witnesses as he shall think proper to appear 
and testify at the next court to be held in the same county at which 
an indictment for such offence can be found; he shall return to the 
same court the inquisition, written evidence, all recognizances ‘and 
examinations by hım taken; and may commit to the jail of the 
county any witnesses who shall refuse to recognize in such manner as 
he shall direct. ` 

Sec. 14. That if any person, charged by the inquest with having 
committed such offence, shall not be in custody, the coroner shall have 
the same power as a justice of the peace, to issue process for his ap- 
prehension; and such warrant shall be made returnable before any 
justice of the peace, or other magistrate or court having recognizance 
of the case, who shail proceed therein in the same manner that is 
required of justices ofthe peace in like cases. 

Sec. 15. That when any coroner shall take an inquest upon the 
view of the dead body of a stranger, or bemg called for that purpose 
shall not think it necessary, on view of such body, that any inquest 
should be taken, he shall cause the body to be decently buried, and 
all expenses of the inquisition and burial shall be paid by the county 
in which such dead body shall be found. 

Sec. 16. Thatin case of the absence of the coroner, any magis- 
trate being notified of any dead body as before mentioned, shall be 
authorized and required to perform the duty of the coroner as pointed 
out in this act. : 

Sec. 17. ‘That the coroner, as soon as the verdict of the jury 
shall have been rendered, shall take immediate measures to have the 
body buried, the expense attending the burial to be paid out of the 
deceased person’s estate, if sufficient there be, if not by the county: 
Provided however, That if the friends of the deceased shall request 
to have the body to bury at their own expense, the coroner shall de- 
hver it to them. 

Sec. 18. It shall not be lawful for any person to bury, or cause 
to be buried, the body ofany person whatsoever that may have come 
to its death by unlawful violence or other suspicious cause, without 
first giving notice to the coroner of his county of such death, or in 
case the coroner is absent or cannot be had, to some justice of the 
peace. Every person so offending, shall be lable to the sum of fifty 
dollars, tó be recovered before any proper tribunal, one half to the 
use of the county, and the other half to the use of any person who’ 
will sue for the same. 

Approved, December 28, 1839. 
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AN ACT 


For the relief of certain carriers. 
| 


Section 1. Be it enacted. by the Council and House of Repre- 
sentatives of the Territory of Oregon, That hereafter, when any 
person or persons, upon request or by agreement, shall carry any 
goods or freight from any one point in this Territory to another by 
land or water, for any commander or captain of“ any steamboat or 
other vessel, it shall be lawful for said carrier or carrierg to retain 
the possession of said goods until payment or tender of payment is 
made according to the contract made in such case either by said com- 
mander or his agent. 

Sec. 2. That no action of replevin, trover and conversion, or 
trespass, shall be commenced or sustained by any person against said 
earrier for said goods until after payment or tender thereof is made 
as aforesaid. 

Sec. 8. That said carrier or carriers shall not retain possession 
of said goods more than thirty days, without commencing a suit for 
his pay, which may be done by the ordinary suit of attachment before 
the proper tribunal, in the county in which such person may live. 
Said carrier shall keep said goods from being spoiled by exposure. 

Sec. 4. That this act shall not be so construed as to take away 
the right of any person to proceed by attachment against any boat or 
vessel as is now provided by law: Provided, that when any person 
has commenced suit one way, it shall be a bar to the other until the 
one first commenced is duly discontmued. 

Sec. 5. This act to take effect from and after its passage. 

Approved, January 13, 1840. 


z AN ACT 
8 To regulate Conveyances. | 


Section 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Oregon, That when any person be- 
comes seized of any real estate, to the use, confidence or trust of any 
other person, civil or natural, the person who has such use, confidence 
or trust, in fee simple, for term of life, or of years, or otherwise, or 
in remainder or reversion, shall be deemed forthwith in a lawful seizin 
estate and possession of the same real estate, remainder or reversion 
in such like estates, and after the same quality, manner, form and 
condition-as he is in the use, confidence or trust. 
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Sec. 2. Theterm “heirs” or other words of inheritance shall 
not be necessary to create or convey an estate in fee simple, and every 
conveyance of any real estate hereafter executed, shall pass all the 
estaté of the grantor, unless the intent to pass a less estate, shall 
appear by express terms, or be necessarily mmplied in the term of the 

rant, 
Sec. 3. Ifany person shall convey any real estate by a convey- 
ance purporting to convey the same, in fee simple absolute, and shall 
not at the time of such conveyance, have the legal estate in such real 
estate, but shall afterwards-adquire the same, the legal estate subse- 

‘quently acquired, shall immediately pass to the mantee; and such 
conveyance shall be as valid as if such legal estate had been in the 
‘grantor, at the time of the conveyance. , ; z 

Sec. 4, Any person claiming title to any real estate may, not- 
withstanding there may be an adverse possession thereof, sell and 
convey his mmterest therein, in the same manner and with hke effect, 
as if he was in the actual possession thereof. a 

Sec. 5. Every mterest in real estate, granted or devised, to two 
or more persons, (other than to executors and trustees as such,) shall 
be a tenancy n common, unless expressly declared in such grant or 
devise, to be in joint tenancy. j ‘ 

Sec. 6. The words grant, bargain and sell, in all conveyances 
in which any estate of inheritance, in fee simple, 1s limited, shall unless 
restrained hy express terms, contamed in such conveyance, be con- 
strued to be the following express covenants on the part of the grantor, 
for himself and his heirs to the grantee, his heirs and assigns. | 

First. That the grantor was, at the time of the execution of such 
conveyance, seized of an andefeasible estate, in fee simple, in the real 
estate thereby granted. - 

Second. That such real estate was, at the time of the execution 
of such conveyance, free from incumbrance, done or suffered by the 
grantor, or-any person claiming under him. 

Turrp. For further assurance of such real estate, to be made by 
the grantor and his heirs to the grantee, his heirs and assigns, and 
may be sued upon in the same manner as if such covenants were ex- 
pressly inserted in the conveyance. : 

" Fourtn. Every instrument in writing that conveys any real estate 
or whereby any real estate may be affected in law or equity, shall be 
acknowledged or proved and certified in the manner hertin pre- 
scribed. f i . 

Sec. T.. The proof or acknowledgment of every such instrument 
shall be taken by some one of the following courts or officers : 

First. If acknowledged or proved within this Territory, by some 
court having’ a seal, or some judge, justice or clerk thereof, or some 
justice of the peace or notary public. pos 

Second. If acknowledged oi proved before a justice of the peace, 
residing in another, and difiorent county from the one wherein such real 

estate 1s situated, a certificate of the clerk of the district edurt of 
said county, shail accompany such instrument, certifying that said 
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person, before whom the acknowledgment or proof was taken, was. at 
the time of taking such acknowledgment or proof, an acting justice of 
the peace of such county. 

Sec. 8. Every court or officer shall take the proof or acknow- 
Jedgment of any such instrument in writing, or the 1.elinquishment of 
the dower of a married woman on any conveyance of thereal estate of 
her husband, shall grant a certificate thereof, and cause such certifi- 
cate to be endorsed on such instrument or conveyance. 

Sec. 9. Such certificate shall be, . 

First. When granted by a court, under the seal of the court. 

Seconp. When granted by the clerk of a court, under the hand of 
the clerk, and seal of the court of which he is clerk. 

Taro. When granted by an officer who has a seal of office, under 
the hand and official seal of such officer. 

Fourrs. When granted by an officer who has no seal of office, 
under the hand of such officer. 

Sec. 10. No acknowledgment of any instrument in writing that 
conveys any real estate, or whereby any real estate may be affected 
in law or equity, shall be taken, unless the person offering to make 


such acknowledgment shall be personally known to at least one judge. 


of the court, or to the officer taking the same, to be the person whose 
name is subscribed to such instrument as a party thereto, or shall be 
proved to be such by at least one credible witness. 

Sec. 11. The certificate of such acknowledgment shall state the 
fact of acknowledgment, and that the person making the same was 
personally known to at least one judge of the court, or to the officer 
granting the certificate, to be the person whose name is subscribed to 
the instrument as a party thereto, or was-proved to be such by at 
least one witness, whose name shall be inserted in the,certificate. 

‘Sec. 12. The proof of the execution of any instrument in writing, 
that conveys any real estate, or whereby any real estate may be 
affected in law or equity shall be, 

"Frast. By the testimoty of a subscribing witness, or, 

Seconp. When all the subscribing witnesses are dead or cannot be 
had, by evidence of the hand writing of the party and of at least one 
such witness shall be personally known to at least one judge of the 
court, or to the officer taking the proof, to be the person whose name 
is subscribed to the instrument as a Witness thereto, or shall be proved 
to be such by at least two credible witnesses. i 

Sec. 13. No certificate of such proof shall be granted unless such 
subscribing witness shall prove that the person whose name is sub- 
scribed thereto as a party, is the person who executed the same ; that 
subscribing witness, given by at least two credible witnesses to each 
signature. 

Sec. 14. No proof by a subscribing witness shall be taken, unless 
such person executed the instrument, and that such witness sub- 
scribed lis name thereto as a witness thereof. ` 

Sec. 15. The certificate of such proof shall'set forth the follow- 
ing matter : 


+ 
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First. The fact that such subscribing witness was personally 
known t6 at least one judge of the cout, or to the officer gianting the 
certificate, to be the person whose name is subscribed to such instru- 
ment as a witness thereto, or was proved to be such by at least one 
witness, whose name shall be inserted in the certificate. 

Seconp. The proof given by such witness, of the execution of 
such instrument, and of the facts that the person whose names sub- 
scribed to such instrument as a party thereto, is the person who exe- 
cuted the same, and that such witness subscribed his name to such 
instrument as a witness thereof,” X 

Sec. 16. No proof, by evidence of the hand writing of the party 
and of a subscribing witness, shall be taken, unless the court or officer 
taking the same shall be satisfied that all the subscribing witnesses 
t such instrument are dead, or cannot be had to prove the execution 
thereof. 

Sec. 17. No certificate of any such proof shall be granted, unless 
at least two credible witnesses shall state, on oath, that they per- 
sonally knew the person whose name is subseribed thereto as a party, 
well know his signature, stating their means of knowledge, and believe 
the name of the person subscribed thereto as a party, was subscribed 
by such person, nor unless at least two credible witnesses shall, in 

e manner, state that they personally knew the person whose name 
is subscribed to such instrument as a witness, well know his signature, 
stating their means of knowledge, and believe the name subscribed 
thereto as as a witness, was thereto subscribed by such person. 

Sec. 18. The certificate of such proof shall set forth the names 
of the witnesses examined, the fact that such witnesses were sworn, 
and the evidence required by the last preceding section to be by them 

ven. 

Sec. 19. Upon the application of any grantee in any instrument 
in ‘writing required by this act to be recorded, or of any person claim- 
ing under such grantee, vernfied by the oath of the applicant, that 
any witness to such instrument, residing in the county where such 
application is made, refuses to appear and testify touching the exe- 
cution thereof, and that such instrument cannot be proved without 
his evidence, any court or officer authorized to take the proof of the 
insirtment, may issue a subpena requiring such witness to appear 
before. such court or officer and testify, touching the execution there- 
of. 

Src. 20. A married woman may relinquish her dower in any of 
the real estate of her husband, by any conveyance thereof, executed 
by herself and husband, and acknowledged and certified in the man- 
ner hereinafter prescribed. ; 

Sec. 21. Such relinquishment shall be taken before some court or 
officer authorized by this act, to take the proof or acknowledgment 
of instruments in writing, conveying 1eal estate or affecting the same. 

Sec. 22. No such relinquishment shall be taken unless such mar- 
ried woman shall be personally known to at least one judge of the 
court, or to the officer taking the same, to be the person whose name 
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is‘subscribed to such conyeyanee as a party thereto, or shall be proved 
to- be such, by at least one credible witness, nor unless sht shall be 
made acquainted with the contents of such cgnveyance, and shall ac- 
knowledge, on an examination apart from her husband, that she exe- 
cuted the same and relinquished her dower in the real estate therein 
mentioned, frecly, and without compulsion, or undue influence of her 
husband. - 

Sec. 23. The certificate of such relinguishment shall set forth 
that such marricd woman was personally known’to at least one judge 
of the court, or to the officer taking the same, to be the person whose 
name is subscribed, to such conveyance, or was proved to be suck b 
at, least one witness, whose name shall be inserted in the certificate ; 
that she was made acquainted with the contents of such conveyance, 
and acknowledged, on an exammation, apart fiom her husband, that 
she executed the same, and relinquished her dower in the real estate 
therem mentioned, freely, and without compulsion, or undud influence 
of her husband. 

Suc. 24. A married woman may convey any of her real estate, 
by any conveyance thereof, executed by herself and husband, and ac- 
knowledged by such marricd woman, and certified in the manner here- 
inafter prescribed, by some court, authorized by this act, to take and 
certify such acknowledgement. 

Sec, 25. No covenant, expressed or implied, in any such convey- 
ance, shall bind’ such married woman or her heirs, except so far as 
may be necessary effectually to convey from such married woman ayid 
her heirs, all her right and mterest expressed to be conveyed m such 
conveyance. 

Sec. 26. Any court, or person, authorized by this act, to take 
the proof or acknowledgement of any instrument in writmg that con- 
veyssany ‘real estate, or whereby any real estate maybe aifected, in 
law or equity, may take and certify the acknowledgment of œ marx- 
ried woman to any such conyeyance of her real estate: ; 

Sec. 27. No such acknowledgement shall be taken unless such 
married woman shall be personally known to at least one judge of the 
court taking the same, to be the person, whose name is subscribed to 
such conveyance as a, party thereto, or shall be proved to be such by 
at least one credible witness, nor unless such marricd woman shall he 
made acquainted with the contents of such conveyance, and shall ne- 
knowledge, on an examination apart from her husband, that she exe- 
cuted. the same freely, and without compulson, or undue inflyence of 
her husband. ! ' : 

_ Scc. 28. The certificate of such acknowledgement shall set forth 
that such married woman was personally known to at least dne judge 
of the court granting tho same, to be the person whose name,is sub- 
scribed to such conveyance, as a party thereto, or was proved «to “be 
such by at least one witness, (whose name shall he inserted in the 
certificate,) and that she was made acquainted with the contents of 
such conveyance, and ackuowledged, on an examination apart fiom 


v 


t 


Ed 


* GENERAL AND SPECIAL LAWS: 143 


her husband, that she executed the same freely, anid without compul- 
sion, or undue influence of her husband. > 

Sec. 29. Every instrument in writing that conveys any real es- 
tate, or whereby any real estate may be affected in law or cquity, 
proved or acknowledged, aud certified in the manner above prescibed, 
shall be recorded in the office of the recorder of the county m which 
such real estate is situated. 

Sec. 80. Every such instrament in writing, certified and ac- 
knowledged in the manner herom above prescribed, shall from the 
time of fing the same with the recorder for record, impart notice to 
all persons of the contents thereof, and all subsequent purchasers and 
mortgavecs shall be deemed in law and equity to purchase with no- 
tite. ; 

Seo. 81. No such instrument in writing shall be valid, except be- 
tween the parties thereto and such as have actual notice thereof, un- 
fil the same shall be deposited with the recorder for record. 

Sec. 32. Every letter of attorney, or other mstrument in writing, 
containing a power to convey any real estate as agent or attorney for 
the owner thereof, or to execute as agent or attorney for another, any 
instrument in writing that conveys any real estate, or whereby any 
real estate may be affected in law or equity, shall be acknowledged 
or proved, and certified and recorded as other mstruments in writing, 
„7 conveying or affecting real estate, are required to be acknowledged, 

or proved, and certified and recorded. 

- Sec. 83. No such letter of attorney, or other instrument, certified 
and recorded in the manner prescribed in the preceding section, shall 
be deemed to be revoked by any act of the party by whom it was ex- 
ecuted, until the instrument containing such revocation.shall be de- 
posited for record in the sanie office in which the instrument contain- 
ing the power is recorded. 

See. 34. Every instrument in writing, conveying or affecting real 
estate, which shall be acknowledged or proved, and certified as here-. 
inbefore prescribed, may, together with the certificate of acknowledg- 
aa proof or relinquishment, be read in evidence, without further 

roof. ' - : 
4 Sec. 85. Where any such instrument is acknowledged, or proved 
and certified and recorded ın the manner hereinbefore prescribed, and 
it shall be shown to the court that such instrument is lost, or not 
within the power of the party wishing to use the same, the record 
thereof, or a transcript of such record, certified by the recorder, un, 
der ae seal of his office, may be read in evidence, without further 

roof. 4 
i Sec. 36. Neither the certificate of the acknowledgment, or-of the 
proof of any such instrument in writing, nor the record, or transeript 
of the record of such instrument shall be conclusive, but the same 
may be rebutted. 

Sec. 87. If the party contesting the proof of any such instrument 
shall make it appear that such proof was taken upon the oath of an 
incompetent witness, neither such instrument, nor the record thereof, 
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shall be received in evidence until established by other ‘coipotent 
roof. a . 

P Sec. 38. The term real estate, as used in this act, shall be con- 

strued as co-extensive in meaning, with lands, tenements, and here- 

ditaments, and as embracing all chattels real. 

Sec. 89. This act shall not be so construed as to embrace with- 
in its provisions last wills and testaments. 

Sec. 40. That all deeds and conveyances of lands, tenements or 
hereditaments, situated, lymg, and being within this Territory, which 
shall hereafter be made and executed in any other Territory, State, 
or country, whereby such lands, tenements, or hereditaments shall be 
conveyed, in whole or in part, or otherwise affected or incumbered, 
in law, may be acknowledged, proved and certified, according to, and 
in conformity with, the laws and usages of the Territory, State or 
country, in which such deeds or conveyances were acknowledged or 
proved, or in which they shall be acknowledged or proved; and all 
such deeds and conveyances are hereby declared effectual and valid, 
in law, to all intents and purposes, as though the same acknowledg- 
ment had been taken, or proof of execution made, within this Terri- 
tory, or in pursuance of the laws thereof, and such deeds and con- 
veyances so acknowledged or proved as aforesaid, may be admitted 
to be, and shall be, recorded in the respective counties in which such 
lands, tenements or hereditaments do, or, may, lie. 

Sec. 41., That all deeds and conveyances of lands, tenements 
and: hereditaments, situate, lying and being within this Territory, 
which have been acknowledged or proved, within any other Territory, 
State or country, according to, and in compliance with, the laws and 
usages of such Territory, State or country, and which deeds or con- 
veyances have been recorded within this Territory, be and the same 
are hereby confirmed and declared effectual and valid, in law, to all 
intents anil purposés, as though the said deeds or conveyances, 80 ac- 
knowledged, or proved and recorded, had, prior to being recorded, 
been acknowledged or proved within this Territory. 

Sec. 42. The execution and delivery of any deed or conveyance 
of any lands, tenements or hereditaments, in any court of law or 
equity, in this Territory, shall be considered prima facia evidence of 
its execution and delivery, and the party denying the same, his agent 
or attorney, shall deny the same by his oath or affidavit, when the 
party introducing such deed shall prove the execution and delivery 
as in other eases. 

Sec. 43. That all instruments of writing conveying any real es- 
tate, or whereby any real estate may be affected, either in law or 
equity, that have been proved or acknowledged, according to the fore- 
going provisions of this act, shall be good and valid. 

Approved, February 16th, 1848, 
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AN ACT a 
In relation to the safe custody of persons arrested for crimes and misdemeanors, i 
SECTION 1, Beit enacted by the Council and House of Represen- $ 
tatives of the Territory of Oregon, That any person arrested on a 


charge of crime or misdemeanor, committed in any county of this 
Territory, who might legally be confined in the jail of said county, 
may for safe custody be tratsterred to thé jail of any other county, 
in the manner provided for in this act. ; 

Sec. 2. Such transfor may be made by the direction of any 
judge of the supreme court, or of any justice of the peace of the- ” 
county wherein the offence shall have been. committed. 

Src. 8. Before making the direction for such transfer, said judge 
or justice of the peace shall require satisfactory proof that the pri- 
soner cannot be retained in safe custody in the county where the 
offence was committed. , : 

Sec. 4. Upon receiving such direction in writing, signed by the 
officer making the same, the sheriff shall forthwith transfer the person 
to the jail of the county specified in said dhection, and shall leave 
with the jailor of that county a copy of.the original mittimus, together 
with a copy of the directions aforesaid. =. ; , 

= Sec. 5. The prisoner shall then be safely- retained in the jail to 
which ho shall have been removed, in the same manner as though the 
offence had been committed in that county, until demanded by the 
sheriff of the proper county for trial, or until he shall have been 
otherwise lawfully discharged. = 

Sec. 6. The shorff of the proper county, in removing the prisoner 
to and from the jail as aforesaid, may call to his aid any necessar 
assistance or use any other needful precaution, the same as pred 
he were within his own county, and should an‘escape happen he may 
pursue and retake the prisoner in any portion of this Territory. 

Sec. Ta The expenses of the transter nnd confinement of the pri- 
soner as aforesaid, shall be borne by the county wherein the offence 
was committed. : 

Approved, 18th January, 1843. 


AN ACT 


To abolish imprisonment for debt. 


Section 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Oregon, That no person shall be Li 
arrested upon any ongina, mesne, or final process, or required to give 
Gs & 85 he s 
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bail, unless neon an affidayit being filed within the clerk of the court 
or justice of the peace, from which such process is to be issued, stat- 
ing that the plaintiff verily believes that! the person against whom 
such process is about to issue, will leave the Territory or remove his 
property out of the same, before judgment can be obtained, or other- 
wise abscond so that the process of the court, after judgment cannot 
be executed, and’upon such affidavit being filed, the clerk shall 
endorse that bail is required, and in what ‘sum. 

Sec. 2. That when any person may be held to bail in any civil 
action, the undertaking of the bail shall be, that the defendant shall 
not remove his property or effects out of this Territory, until the 

plaintiffs judgment, if one shall be recovered, is discharged. 

- Sec. 8. That upon return of no property found or any fieri 
facias, directed to the proper county, it shall be lawful for the plaintiff 
to cause a seire facias, to issue against the bail, suggesting that the 
` defendant has removed his property or effects out of this Territory, 
and’should the bail not answer the scire| facias, upon due execution 
thereof, or should it appear to the satisfaction of the court upon issue 
joined that the defendant has removed his property or effects out of 
this Territory, after the undertaking of such bail, and that the ` 
plaintiffs judgment remains unsatisfied, judgment of execution shall 
` be awarded against the bail, for the amount of the original judgment, 
or so much thereof as may remain undischarged. 

‘ Sec. 4. That a return of not found upon two writs of scire facias, 
directed to the proper county shall be considered a due execution of 
the scire facias authorized by this act. | 

Sec. 5. That upon the trial of any scire facias, herein directed 
to issue, the defendant shall be allowed to plead, and prove that the 
defendant in the original action was insolvent at the time said bail 
Mes given, and if that fact be proven, it shall be adjudged a good 

efence. 

Sec. 6. That in all cases whenever a right of action against bail 
in any sujt may have heretofore accrued, the party to whom the same 
shall have so accured, may have his a aki to proceed by an action 


on the bail bond or by a scire facias, as above provided, so that the 
same be adapted to the circumstances of the case. 

_ Sec. 7. This act to take effect and be in force, from and after 
its passage. 


Approved,’ February 8th, 1843. 
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AN ACT 
To prevent injury by Dogs, 


Section 1. Be it enacted by the Council and House of Repre- 


sentatives of the Territory of Oregon, That if any dog or dogs shall 


kill or injure any sheep, lamb, or other domestic animal, the owner or 
harborer of any such dog or dogs, shall be holden for all damages 
which may be sustained thereby, to be recovered at the suit of the 
party injured, before any justice or court having cognizance. 

Sec. 2. That it shall be lawful for any person or persons, forth- 
with to kill, wound or destroy any dog or dogs, which may be found 
worrying or injuring any sheep, lamb or other domestic ammal: 
Provided, That nothing in this act shall be so construed as to justify 
any person in killing any dog that may be set on any trespassing 
animal, found within or without the inclosure of any person. 

Sec. 3. This act shall take effect and be in force, from and after 


- the first day of May next. 


Approved, 16th February, 1843. 


« 


AN ACT 


To regulate the institution of suits by forcign executors, administrators and guardians within 
thus Territory. 


Section Í. Be it enacted by the Council and House of Represent- 
atives of the Territory of Oregon,.That when any letters testament- 
ary or of administration may have been or shall be granted on the es- 
tate of any deceased person who may have been a resident in any 
one of the United States or territories thereof, except this Territory, 
any person or persons to whom either of said letters may have been 
or shall be granted ‘shall be enabled to prosecute suits in any court 
in this Territory, in the same manner as if such letters had been 
granted to such person or persons by any court in this Territory. 

Sec. 2. : That such person or pérsons shall, upon the trial of any 
suit in this territory instituted under such letters, produce a copy of 
the same authenticated by the certificate of the officer who may have 
granted the same, or his successor in office, under the official seal of 


_ his court, that such letters were granted in conformity with the laws 


of the State or Territory where the same were granted. And such 
letters, when so cei tified and produced, shall be conclusive evidence 
of the ability of’such person to institute such suit. 

Sec. 3. Any foreign cxecutor or administrator may produce iis 
letters testamentary or of admimstration to any court of probate in 
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any county in this Territory, wherein there is any estate belonging 
to the testate or intestate, and have the same reeorded therem, and 
thereafter shall be as fully empowered to admımster upon the estate 
of his testate or intestate within this Tenitory, as if letters testa- 
mentary or of administration had been originally granted, by some 
court of probate withm this Territory. z 

Approved, December 20, 1889. : 
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AN ACT | 


i | 
To amend an act entitled an act to allow and regulate the action of Right and the action of 
Ejectment. 


Section 1. Be it enacted hy the Council and House.of Repre- 
sentatives of the Territory of Oregon, That hereafter when any person 
shall commence an action of Right, or an action of Ejectment, to 
obtain the possession of lands or tenements, the summons or writ re- 
quired by the acts to which this is amendatory, shall be returnable to 
the next term of the district court, af er the issuing of said summons 
or writ. SEE A ag 

Sec. 2. That the term to which said summons or writ is made 
returnable, shall be considered as the appearance term, at which term 
the court may require the defendant or, defendants to file his or their 
plea or pleas, but no trial shall be had at the appearance term. 

Sec. 8. That the defendant or defendants, m the above-named 
actions of Right or Ejectment, shall have the right, if judgment be 
rendered by the district court against him or them, to assign causes 
of error as he or they may think proper, and remove said cause to the 
‘Supreme court of this Territory, within eightcen months after the 
judgment is rendered in the district court, by filing a bond to pay the 
costs if the judgment below should be affirmed, and after any defend- 
ant shall have filed a bond, as aforesaid, no writ, turning the defend- 
ant out of possession, shall be issued until the cause shall be tied by 
the supreme court, and if any writ, as aforesaid, shall have been 
issued, it shall be forthwith returned to the clerk of the district court, 
and after said bond is filed, as aforesaid, it shall be a supersedeas, 

-and no execution for costs shall issue until said cause shall be decided 
by the supreme court. | 

- Sec, 4. That no defendant or defendants in the above-named 
actions shall he Hable for any damages to the plaintiff, nor in any 
action for mesne, profits, or damages, for use and occupation, 1f it 
shall appear on the trial of said cause that said defendant or defend- 
ants has or have made valuable improvements on said tract or: tracts 
of land, the possession of which is sought to be recovered by the 
plaintiff or plaintiffs. i 
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_Sec. 5. That during the“ pendency of any action of right or 
ejectment, the defendant or defendants shall baye the right to use. 
enough of timber for fire wood, and to make such repairs ag: the 


‘premises may require. 


Sec. 6, That this act shall not affect any right of action ‘already 
acerued to any person, nor shall 16 affect any tenancy existing between 
any private individuals ox private corporation, nor shall it affect or 


have any force over contracts, either verbal or written, between land- 


lords and tenants hereafter to be made, but.that the landlords may 


-have the benefit of the act aHowang and regulating the action of right 


or ejectment, as though this act had never been enacted. 
” Sec. 7. This act to take effect from and after its passage. 
Approved, 16th February, 1848, ` vos 


AN ACT a 
To allow and regulate the action of Ejectment. ° z 


Section 1. Be it enacted by the Council and House of Repre- 


sentatives of the: Ter itory of Oregon, The action of cjectment may 


be maintained in all cases where the plaintiffis legally entitléd to the 
possession of the premises. o To - 

Sec. 2. The action of ejectment may also be maintained in all 
cases where the plaintiff claims the possession of the premises, under 
or by virtue of, Ei 
“7 Firsr. Any entry made with the Register and Receiver of the 
proper land office of the United States. - -~ J 
5 SECOND. A’ pre-emption right under the Jaws of “the United 

tates, ` . i i 

“Tamy. Where an ‘improvement has been made by him or any of 
the public lands of the United States, whether the lands have been 
surveyed or not, and where any person other than those to whom the 
uight of action is give by the preceding clauses of this section, isin 
possession of such improvements: =. ee 

Sec. 3. The administrator or executor of any person who may 
have heretofore died, or who may hereafter die, who may have in his 
jifetime made improvements on any of the public lands of the United 
States, whether he had a right of pre-emption to such improvements 
or not, under the laws of the United States, or-whether the lands on 


which such improvements may haye been made have been surveyed or - 


not, may maintain, an action of ejectment for the recovery of such 

improvements to the same extont, and with the same restrictions as 

piovided by the preceding section for their testator or intestate. 
Sec. £, The action ot eectment shall be brought and prosecuted 
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in the real names of the parties thereunto, and may be brought 
against the person in possession of the premises claimed, or his lessor 
or botlt. 

Sec. 5. The person from or through whom the defendant claims 
title to the premises, may, on his motion, be made a. co-defendant. 

Sec. 6. It shall be sufficient for the plaintiff to aver in his declar- 
ation, that on some day therein to be specified, he was entitled to the 
possession of the premises, describing them, and being so entitled to 
the possession thereof, that the defendant afterwards, on some day to 
be stated, entered into such premises and‘unlawfully withholds from 
ne plaintiff the possession thereof, to his damage in any sum he may 
claim, - 

Sec. 7. Inan ejectment brought by an executor or administrator, 
under the provisions of this act, it shall’ be sufficient for the plaintiff 
to ayer in his declaration, that on the day therein specified, his testator 
or intestate was in possession of the premises, describing them, and 
by virtue of such possession such plaintiff, on some day to be stated, 
became entitled to the possession of said premises as executor or ad- 
ministrator, and that on some day thereafter, the defendant entered 
ante and took possession thereof to his damage any sum he may 
claim. | 

Sec. 8. The defendant may plead the general issue to any action 
of ejectment, or he may plead -his defence specially ; and all plead- 
ings and proceedings im the action shall be conducted, as in personal 
actions, except when it is otherwise prescribed. The general issue 
shall be that the defendant is not guilty of unlawfully withholding the 
premises.from the plaintiff as alleged against him. 

Sec. 9. Such plea shall put in issue every matter required to be 
established by the plaintiff on the trial to entitle him to recover, and 
the defendant may, under such plea, give in evidence any matter in 
bar of the action. 

Sec. 10. To entitle the plaintiff to recover, it shall be sufficient 
for him to show that at the time of the commencement of the action 
the defendant was in possession of the premises claimed, and that the 
plaintiff had title thereto, or had the right to the possession thereof, 
as is declared by this act to be sufficient to maintain the action of 
ejectment. : 

Sec. 11. Ifthe action is brought by a joint tenant or tenant in 
common against his co-tenant, the plaintiff shall also be required to 
show on the trial that the tenant actually ousted him, or did some act 
amounting to a total denial of his right as such co-tenant. 

Sec. 12. If the plaintiff prevail in the action, he shall recover by 
way of damages the rents and pete down to the time of recovering 
the same, except where the plaintiff or those under whom he claims 


_ title, may have entered in any land office of the United States within 


this Territory, the improvements of the defendant, and the action is 
brought to recover the possession of such improvements, in which case 
the plaintiff shall recover no damages. -i 

Sec. 13. If the right of the plaintiff to the possession of the 
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premises expires after the commencement of the action, and before 
the trial the verdict shall be returned according to the fact, and judg- 
ment shall be entered only.for the damages and costs. 

Sec. 14. If judgment should be rendered against the defendant, 
the judgment shall be for the recovery of the premises, and a writ of 
enquiry shall be awarded to assess the damages. 

Ec. 15. When the judgment is both for the tegovery of the pos- 
session of the premises and for the damages, the platti may have a 
writ of possession which shall command the officer to whom it may be 
directed to deliver to the plaintiff the possession of the premises, and 
shall also command him to levy and collect the damages and costs as 
in executions on judgments in personal actions. Where the judgment 
for the plaintiff is only for damages and costs, executions may be 
issued thereon as on judgments in personal actions. A 

Sec. 16. In all cases where no other provision is made the judg- 
ment, if for the plaintiff, shall be for the recovery of the premises and 
the damages and costs. e 

Sec. 17. An action of trespass may be maintained in all the cases 
enumerated in the second section of this act. : ; 

Sec. 18. Noaction of ejectment, when the plaintiff does not claim 
title to the lands, shall be brought or maintained when the plaintiff or 
his testator, or intestate has been five years out of possession. 


. Approved, 16th February, 1843. 


AN ACT 
To authorize evidence by the oath of parties. 


_Sscrion 1. Be it enacted by the Council and House of Repre- 
-sentatives of the Territory of Oregon, That either party in any suit 
in any court within this Territory, such suit being founded on con- 
tract, may cause the opposite party or any person of such party to 
be subpoenaed as a witness in the same manner, and with like effect 
as any other person. If the party after being personally subpenaed, 
fail to attend the trial personally, and such failure be hot accounted 
for, the court may allow the other party to be sworn and examined 
as a Witness in all cases, and with like effect as if the subpoenaed 
party had been personally present and had refused to testify. 

Sec. 2. And when either party to any such suit is a non-resident 
of the Territory, the opposite party may cause the deposition of such 
non-resident party to be taken, in the same manner and under the. 
same regulations (as far as applicable,) as the depositions of other 
witnesses are taken: Provided, That such deposition when taken 
may be used in evidence by either party: And «provided further, 
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That if any such non-resident party refuse 
fact appearing to the court where the sui 


LAWS. 


to’ testify, then upon this- 
t is pending, the opposite 


party may be sworn and examined as a witness. 


Sec. 3, Ifno evidence shall be given, 
founded upon contract, or to establish ‘any 


to establish any demand 
sct-off, or if the evitlence 


given be insufficient for that purpose, the court shall upon the apphe . 
cation of the party offering such demand or set-off, order the opposite 


-party or any person of such party, to be 
if the party thus required refuse to testif 
party offering such demand or set-off to b 
relation to the same matter. 


sworn, m, relation, thereto ; 
, the court shall allow the > 
sworn and, examined in’. 


Sec. 4. After tlic examination of cither party, no further evi- 


dence shall be given in relation to such, 
party.swearing the.witness. 
Approved, 20th January, 1848. 


AN ACT 


demand or set-off, by the 


r r 


au 


‘To authorize the arrest and detention of fugitives from justice, fiom other States and Terri- 


tones of the United States. 


Section 1. Be it enacted by the Council and House of Represent- 


atives of the Territory of Ore 


have power to issue process for the apprehen 


gon, That justices of the peace shall 


sion of any person charged 


in any State or Territory of the United States, with treason, felony, 
or other crime, who shall flee from, justice and be found within this 


Territory. 


Sec. 2. The proceedings before the justice shall be in all respects 


similar to proceedings prescribed -by the 


statute for arresting and 


committing. persons accused of committing offences within this, Ter- 


ritory. 


Sec. 8. If, from the examination before the justice, it shall sdt- 
isfactorily appear that such person has committed 4 criminal offence, 
and is a fugitive from justice, such magistrate, by warrant reciting 
the accusation, shall commit such fugitive from justice to the common’ 
jail, there to be detained for such time, to be specified in said war- 
rant, as the said justice shall deem reasonable, to enable such fugi- 
tive to be arrested by virtue of the ‘warrant of the Executive of this 
Territory, according to the act of Congress, upon the requisition of: 
the Fxecutive authority of the State or Territory in which such fu- 
gitive cammitted such offence, unless such person shall give bail as in- 
this act is provided for, or until he shall [be discharged according to- 


lar. 


Sec. 4.. The person thus arrestéd mày givé bail in such sum as 
„by the justice shall be deemed proper, conditioned that he will ap-- 
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pear befdre such justice at such time as to the said justice shall séem 
reasonable, and will deliver himself to be arrested upon the warrant 
of the Executiye of this Territory. 

See. 5, The justice before whom such person shall have been ex- 
amined and committed, shall cause written notice to be given to the 
district attorney of the district in which such justice resides, of the 
name of such person and the cause of hig arrest. The said district 
attorney shall, immediately thereafter, cause notice to be given to 
the Governor of the State or Territory having jurisdiction of the of- 


fence so charged to haye beca-osmmitted by such person, to the end. 


that a demand, in puysuance of the act of Congress, may be made 
for the arrest and surrender of said person. 

Sec. 6. The person thus arrested, detained, or bailed, shall be 
discharged from such detention vr bail, unless at or before the expi- 
ration of the time designated in the warrant of commitment, or in the 
condition of the bail bond, he shall be demanded or arrested by such 

warrant of the Executive of the Territory. or : 

Sec. 7. It shall be the duty of the jnstice to make return to the 
next district court of the county, of his proceedmgs m the premises. 
Tt shall be the duty of the said district court to mquire into the cause 
of the arrest and detention of such person, and if such person 1s in 
custody, or the time for his arrest as designated in the condition of 
the bail bond has not elapsed, the said district court in its discretion, 
may discharge the said person from’ detention, or may order the said 
bail bond to be cancelled, or may continue his detention for a period 
beyond the time specified in the warrant of commitment, or may or- 
der new bail to be given, conditioned for the surrender of said person 
at a time shorter or longer than the time designated im the bail bond 
taken by the said justice, and if said person 1s in custody may take 
bail, conditioned fer his appearance before said coyrt, to be surren- 
dered at such time as to said court may seem reasonable ard proper. 

Sec. 8. This act to take effect from and after its passage. 

Approved, January 9th, 1840. 
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i AN ACT 


To prevent frauds. 


7 


Section 1. Beit enacted by the Council and House of Represent- 
atives of the Territory of Oregon, That all leases, estates, interest 


of freehold or term of years,.or any uncertain “interest of frechold 


or term of years, or any uncertain interest of, in or out of any mes- 
suages, lands, tenements or hereditaments, made or created by lv- 


$ 


ery and seizin only or by parol, and not put in writing and sign- 
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ed by the partiés so making or creating the same, or their agents 
thereunto lawfully authorized by writing, shall have the force and ef- 
fect of leases or estates at will only, and shall not, either in law or 
equity, be deemed or taken, to have any other or greater force or ef- 
fect, any consideration for making any such parol leases or estates, 
or any former law or usage to the contrary notwithstanding. 

Sec. 2. Except, nevertheless, all leases not exceeding the term 
of three years from the making thereof, whereupon the rent reserved 
to the landlord during such term, shall amount unto two-third parts, 
at least, of what the rent of the premises is really worth. 

Sec. 3. And moreover, that no leases, estates or interest of free- 
hold, or of term of years, or any uncertain interest of, in, to or out 
of any messuages, lands, tenements or hereditaments, shall at any 
time be assigned or granted, unless it be by deed or note in writing, 
signed by the party so assigning or granting the same, or their agents 
thereunto lawfully authorized by writing, or by act or operation of 


W. 

Src. 4. No action shall be brought whereby to charge any exec- 
utor or administrator, or upon any special promise, to answer dam- 
ages out of his own estate, or whereby to charge the defendant upon 
any special promise to answer for the debt, default or miscarriage of 
any other person, or charge any person upon any agreement in con- 
sideration of marriage, or upon any contract or sale of lands, tene- 
ments or hereditaments, or any interest in or concerning them, or 
upon any agreement which is not to be performed within one year 
from the making thereof, unless the agreement upon which such ac- 
tion shall be brought, or some note or memorandum thereof shall be 
in writing, and signed by the party to be charged thereby, or some 
person by him thereunto lawfally authorized. - 

Sec. 5. AN declarations or creations of trust or confidence of any 
lands, tenemedts or hereditaments, shall be manifested and proved by 
some writing signed by the party, who by law may be entitled to de- 
clare such trust or confidence, or by his last will in writing, or else 
the same shall be utterly void and of none effect: Provided always, 
That when any conveyance shall be made of any lands or tenements, 
by which a trust or confidence shall or may larise, or result by the 
implication or construction of law, or be transferred or extinguished 
by any act or operation of law, then, and mn every such case, such 
trust or confidence shall be of the like force and effect as the same 
would have been if this act had never been passed, any thing herein 
contained to the contrary notwithstanding. | ° 

Sec. 6. Judgments in the distriet and supreme courts of this Ter- 
ritory, shall have the operation of, and shall be liens upon the real 
estate of the person or persons against whom such judgments may be 
rendered, from the day of the rendition thereof, in the county within 
which such judgments may be rendered ; and! it shall be the duty of 
the clerks of such courts, when applied to by any person interested 
in an ee rendered by any of the courts aforesaid, to make out 
and deliver to such applicant an attested copy of the record of such 
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Judgment, authenticated by the seal of such court, which attested 
copy may be by such person filed in the office of any clerk of the dis- 
trict court withm this Territory ; and when so filed, the said elerk in 
whose office the same may be filed, shall record the same among the 
records of the court of which he is clerk, and enter the same on the 
judgment docket; and such attested copy, when so filed, recorded 
and entered as aforesaid, shall operate as a lien upon the estate of 
the person or persons against whom such judgment may have been 
rendered, situate in the county in which the same may have been so 
filed as aforesaid, recorded and entered in the same manner and to 
the same legal extent that the same would have done had such judg- 
iment been origmally rendered in the district court of such county ; 
which hen shall operate from the day of filing, recording and entering 
such copy as aforesaid. But no execution shall ever issue upon such 
attested copy, although the record thereof shall have the same force 
and effect in every other point of view, as any other record of such 
court might or could have. 

Sec. T. No contract for the sale of any goods, wares or merchan- 
chandize, for the price of thirty dollars or upwards, shall be allowed 
to be good, except the buyer shall accept part of the goods so sold, 
and actually receive the same, or give something in earnest to bind 
the bargain, or in part payment, or that some note or memorandum 
in writing of the said bargan, be made and signed by the parties to 
ine charged by such contract, or their agents thereunto lawfully au- 
thorized. 

Sec. 8. That from and after the passage of this act, no bill of 
sale or other conveyance of personal property, where the vendor shall 
retain the actual possession of the property so conveyed, shall be 
good and valid in law to pass any right to such property against ex- 
isting creditors or subsequent purchasers, without nofice, unless the 
till of sale or other instrument of writing conveying the same be 
acknowledged before some justice of the peace for the county where 
the same 1s executed and recorded, within ten days, in the office of 
the oe of deeds for the county where the holder of the property 
resides. 

Sec. 9. And be it enacted, That, the recorders of deeds in the 
several counties in this Territory, be and they are hereby required, 
to record all such conveyances of personal property, in a separate 
-book to be kept by them for this purpose; and for the recording of 
any such conveyances of personal property, the recorder shall receive’ 
the same fees for every hundred words as they are entitled to receive 
for recording other deeds. 

Approved, January 16, 1840. 5 
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AN ACT 
Relative to habeas corpus. 


Secriox 1. Be it enacted by the Council and House of Repre- 
sentatives of the. Territory of Oregon, [That] every person im- 
prisoned or otherwise restrained of his liberty, may prosecute a writ 
of habeas corpus according to the provisions ct this act, to abtain re- 
S such imprisonment or restraint, if it shall proye to be un- 
lawful. : 

Sec. 2. Application for such writ shall be made by petition signed 
either by the party for whose relief it is intended, or by some person 
in his behalf, as follows: To any judge of the supreme or district 
courts, or any supreme court commissioner, ‘being within the county 
where. the prisoner is detained, or if there be no sueh officer within 
such county, or if he be absent, or for any cause be incapable of act- 
ing, or have refused to grant such writ, then to some officer haying 
such authority residing in any adjoining county. 

Sec. 8. “Whenever application for any such writ shall be made to 
any officer not residing within the county where the prisoner shall be 
detained, he shall require proof by the oath of the party applying, or 
by other sufficient evidence, that there is no officer m such county au- 
thorized to grant the writ, or if there be one, that he is absent, or has 
refused to grant such writ, or fronf some cause to be specially set 
forth is ineapable of acting, and if such proof be not produced, the 
application shall be denied. | 

Sec. 4. The petition must state in substance, 

First. That the person in whose behalf the writ is applied for is 
imprisoned or restrained in his liberty, the officer or person by whom 
he is so confined or restrained, and the place where, naming both par- 
ties, if their names are known, or describing them, if they are not. 

Seconp. The cause or pretence of such confinement or restraint, 
according to the best of the knowledge and belief of the party. 

Tump. If the confinement or restraint is by virtue of anyswar- 
rant, order or process, a copy theredf must be annexed, or it must be 
averred that by reason of such prisoner’s bemg removed or concealed 
before the application, a demand of such copy could not be made, or 
that such demand was made and the legal tees therefor tendered to 

‘the officer or person having such prisoner] in his custody, and that 
such copy was refused. R 

Fourts. If the imprisonment be alleged to be illegal, the petition 
must also state in what the alleged illegality consists. 

Frrrnu. It must be verified by the oath of the party making the 
application, or some other person. 

Sec. 5. Any officer empowered to grant any writ applied for un- 
der this act, to whom such petition shall be presented, shall grant 
such writ without delay. 

Sec. 6. Every writ of habeas corpus issued under the provisions 
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of this act, shall be substantially in the following form: ‘‘ The Uni- 
ted States, to the sheriff of, &c., (or to A.B.) You are hereby com- 
manded to havé the body of ©. D. by you imprisoned and detained, 
‘ag ibis said, together with the-tune and cause of such imprisonment 
and detention, by whatsoever name the said C. D. shall be called or 
charged before E. F., judge of the district court, (or supreme court 
commissioner, as the case may be,) at &c. on &c., (or immediately 
after the receipt of this writ,) to do and receive what shall then and 
there be considered concerning the said C, D.; and kaye you then 
and there this wnt. Witness, &c. 

‘Sec. 7. Such writ of habeas corpus shall not be disobeyed for 
any defect of form, it shall be sufficient, 

First. If the person having the custody of the prisoner be desig- 
nated either by his name of office, if he have any, or by his own name, 
or if both such names be unknown or uncertain, he may be described 
by an assumed appellation, and any one who may be served with the 
writ shall be deemed the person to whom it is directed, although it 
may be directed to him by a wrong name or description, or to another 
person. 

Seconp. If the person who is directed to be produced be desig- 
nated by name, or if his name be uncertain or unknown, he may be 
described in any other way so as to designate the person intended. 

Sec. 8. If any officer authorized by the provisions of this act to 
grant writs of habeas corpus, shall wilfully refuse to grant such writ 
when legally applied for, he shall forfeit for‘every such offence to the 
party aggrieved, one thousand dollars. 

Sec. 9. The person upon whom any such writ shall have been 
duly served, shall state in his return plainly and equivocally, 

First. Whether he has or has not the party in his custody, or 
under his power or restraint. 

Seconp. If he have the party in his custody, or power, or under 
his restramt, the authority and true cause of such imprisonment or 
restraint, setting forth the same at large. 

Turo, If the party be detained by virtue of any writ, warrant, 
or other written authority, a copy thereof shall be annexed to the re- 
turn, and the original shall be produced and exhibited on the return 
of the writ to the officer before whom the same is returnable. 

Fourra. If the person upon whom such writ shall have been 
served, shall have had the party in is power or custody, or under 
his restramt, at any time prior or subsequent to the date of the writ, 
-but has transferred such custody or .estraint to another, the return 
shall state particularly to whom, at what time, for what cause, and 
by what authority such transfer took place. The return must be 
signed by the person making the same, and, except where sucli per- 
son shall be a sworn public officer, and shall make his return in his 
oficial capacity, it shall be ver:fied by his oath. 

Sec. 10. The person or officer on whom the habeas corpus shall 
have been served, shall also ning the body of the person ja his cus- 
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tody according to the command of such writ, except in the case of 
the sickness of such person, as hereinafter provided. 

Sec. 11. Ifthe person upon whom such writ shall have been duly 
-served, shall refuse or neglect to obey the same by producing the 
party named in suck writ, and making a full and expheit return to 
every such writ within the time required by the provisions of this act, 
and no sufficient excuse shall be shown for such refusal or neglect, it 
shall be the duty of the officer before whom such‘writ shall have been 
made returnable, upon due proof of the service thereof, forthwith to 
issue an attachment against such person, directed to the sheriff of any 
county in this ‘Territory, and commanding him forthwith to apprehend 
such person, and to bring him immediately before such officer; and 
on such person being so brought, he shall be committed to close custody 
in the jail of the county in which such officer shall be, without being 
allowed the liberties thereof, until he shall make return to such writ, 
and comply with any order that may be made by such officer in 
elation to the person for whose relief such writ shall have been 
issued. : 

Sec. 12. Ifa sheriff of any county shall have neglected to return 
such writ, the attachment may be directed to any coroner or other 
person to be designated therein, who shall have full power to execute 
the same, and such sheriff, upon being brought up, may be committed 
‘to the jail of any county other than his own. - 

Sec. 13. The officer by whom any such attachment may be 
issued, may also at the‘same time, or afterwards, issue a precept to 
the same sheriff or other person to whom such attachment shall have 
been directed, commanding him to bring forthwith before such officer 
the party for whose benefit such writ shall have been allowed, who 
‘shall thereafter remain in the custody of such sheriff or person until 
he shall be discharged, bailed or remanded, as such officer shall 
direct. 

Sec. 14. In the execution of such attachment or precept, or of 
either of them, the sheriff or other person to whom they shall be di- 
rected, may call to his aid the power of the county, as in other cases. 

Sec. 15. The officer before whom the party shall be brought on 
such writ, shall immediately after the return thereof, proceed to ex- 
amine into the facts contained in such return, and into the cause of 
the confinement or réstraint of such party, whether the same shall 
have been upon commitment for any criminal or supposed criminal 
matter or not, or for any other unlawful detention. 

Src. 16. Tfno legal cause be shown for such imprisonment or re- 
straint, or for the continuation thereof, such officer shall discharge 
such party from the custody or restraint under which he is held. 

Sec. 17. Ifit appear on the return that the prisoner is in custody 
by virtue of civil process of any court legally constituted, or issued by 
any officer in the course of judicial proceedings before him authorized 
by law, such prisoner can only be discharged in one of the following 
COSCS: a 
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First. Where the jurisdiction of such court or officer has been ex- 
ceeded either as to matter, place, sum, or person. 

Seconp. Where, though the original imprisonment was lawful, yet 
by some act, omission or event which has taken place afterwards, the 
party has become entitled to be discharged. 

Turd. Where the process is defective in some matter of substance. 
required by law, rendering such process void. ; 

Fourtu. Where the process, though in proper form, has been issued 
in a case not allowed by law. 

Firtu. Where the person having the custody of the prisoner 
under such process, is not the person empowered by law to detain 
him; or, 

Sixt. Where the process is not authorized by any judgment, 
order or- decree of any court, nor by any provision of law. . 

Sec. 18. If it appear that the party has been legally committed 
for any criminal offence, or if he appear by the testimony offered with 
the return, or upon the hearing thereof, to be guilty of such an offence, 
although the commitment be mugegular, the officer before whom such 
party should be brought shall proceed to let such party to bail, if the 
case be bailable and good bail be offered, or if not, shall forthwith 
remand such party. 

Sec. 19. . If the party be not entitled to his discharge and be not 
bailed; the officer shall remand him to the custody or place him under 
the restraint from which he was taken, if the person under whose 
custody or restraint he was, be legally entitled thereto ; if not so 
entitled, he shall be committed by such officer to the custody of such 
officer or person as by law is entitled thereto. i 

Sec. 20. Until judgment be given upon the return, the oficer 
before whom such party shall be brought, may either commit such 
party to the custody of the sheriff of the county in which such officer 
shall be, or place him in such care or under such custody as his age’ 
and other circumstances may require. 

Sec. 21. When it appears from the return to any such writ that 
the party named therem is in custody on any process under which 
any other person has- an interest in continuing his imprisonment or 
restraint no order shall be made for his discharge, until it shall appear 
that the party so interested, or his attorney, if he have one, if to be’ 
found within the county, shall have had sufficient notice of the time 
and place at which such wnt shall have been made returnable. 

Src. 22. The party brought before any such officer on the retur 
of any writ of habeas corpus, may deny any of the material facts set: 
forth in the return, or allege any fact to show either that his impri- 
sonment or detention is unlawful, or that he is entitled tohis discharge; 
which allegations or demals shall be on oath, and thereupon such officer 
shall proceed in a summary way to hear such allegations and proofs 
as may be produced in support of such imprisonment or detention, or’. 
against the same, and to dispose of such party as the justice of the 
case May Tequire. 

Sec. 23. Whenever from the sickness or infirmity of the person 
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directed to be produced by any writ of habeas corpus, such person 
cannot without danger be brought before the oficer before whom the 
writ is made returnable, the party in whose custody he is, may state 
that fact in his return to the writ, verifymg the same by his.oath; 
and if such officer be satisfied of the truth of such allegation, and the 
return be otherwise sufficient, he shall proceed to decide upon such 
return, and to dispose of the matter ; and if it appear that the person 
detained is illegally imprisoned, confined or restrained of his hberty, 
the officer shall grant a writ of discharge, commpnding those having’ 
such person in their custody to discharge, him forthwith; andi it 
appear that such person is legally detained, imprisoned or confined 
and is not entitled to be bailed, such officer 'shall cease from all fur- 
ther proceedings thereon, | 

Sec. 24. Obedience to any writ of discharge or to any order for 
the discharge of any prisoner granted pursuant to the provisions of 
this act, may be enforced by the officer issuing such writ or granting 
such order, by attachment, in the same manner as herein provided for 
aneglect to make a return to a writ of habeas corpus, and with the 
like effect in all respects; ahd the person guilty of such disobedience , 
shall forfeit to the party aggrieved one thousand two hundred and 
fifty dollars, in addition to any special damages such party may haye 
sustained. j . 

Sec. 25. No sherif or other offiecr shall be hable to any civil 
action for obeying any such writ or order of discharge, and if any 
action shall be brought against such officer for suffermg any person 
committed te his custody to go at large pursuant to any such writ or 
order, hé may with his plea of the general issne give notice of the same 
in bar of such action. 

Src. 26. Any one haying in his custody or under lis’ power, any 
person for whose relief a writ of habeas corpus shall have been duly 
agsued pursuant to the provisions of this act, who with intent to elude 
the service of such writ, or to avoid the effect thereof, shall tiansfer 
such prisoner to the custody, or place him under the power or control 
of another,.or conceal him, or change the place of his confinement 
shall be deemed guilty of a misdemeanor. ` 

Sec. 27. Every person who shall knowingly aid or assist in the 
violation of the last preceding section, shall be deemed guilty of a 
misdemeanor. ; 

Sec. 28. Every person convicted of any offence under either of 
the three last sections, shall be punished by fine or umprisonment, or 
both, at the discretion of the court in which he shall be convicted ; 
Dut such-fine shall not exceed one thousand dollars, nor such impri- 
sonment six months. | 

Sec. 29, Whenever it shall appear by satisfactory proof that 
any one is held in illegal confinement or custody, and that there is 
good reason to believe that he will be carried out of the Territory, or 
suffer some irreparable injury before he can be relieved by the issuing 
of a habeas corpus, any officer authorized to issue such writ may issue 
a warrant under Ins hand and seal, reciting the facts, and directed to 
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hny sheriff). constable’ or other persons commanding, suth ofte -dre 
person'to take such ‘prisoner and forthwith: ta bring- him before such 
officer to be dealt with according to-law. >- i gi aA 

- Sec. 30. Wherr-the proof mentioned: in: the last section shall alsa 
be sufficient:to justify anarrest of the person having such prisoner in 
his custody; as foia orihúnal offence committed: in thé taking or de- 
taming àf such prisoner, ‘the warrant shall disa contain on order for 
the-arrest of suck person for such offences not, cs 

| See. Sl. Any: officorsor-person tọ whom. such warrant shall be 
directed, shall execute the same. by bringing the prisoner therein 
named, and “the. person who. detains. him,.if so commanded by.the 
warrant, before the officer issuing the same? “and thereupon the person 
detaining saeh prisoner shall make a return in like manner, and.the 
hiké proceedings shall bé.had as if o,writ of habeas corps had been 
issued inthe first instance. .,  . er ee eee ae z 
’ Sec, 32. If the:persou haying such prisoner in his custody shall 
be brought before such officer as for a criminal offence, He shall be. 
examined, committed, bailed ór. discha by.such officér in like 
manner as in other criminal cases of the: hke nature. 

Src. 33. Any officer or other person refusing to deliver.a copy 
of any order, warrant, process or other authority by which heshall 
detain any person, to any one who shall demand such copy, and tender 
the fees thereof, shall forfeit two hundred dollars to the person so 
detained. 

Sec. 34. Every writ of habeas -corpus may be made returnable 
at a day certain or forthwith, as the case may require. 

Sec. 35. Every such writ shall be endorsed with a certificate 
that the same has been allowed, and with the date of such allowance, 
which endorsement shall be signed by the officer allowing the writ. 
= Sec. 36. Every writ of habeas’ sorpus issued pursuant to this 
act, may be served by delivering the same to the person to whom it 
is directed ; if he cannot'be found, it may be served by béing left'at 
the jail or otlier place ia“ which the prisoner may. be confined, With: 
ady under officer or other-person of proper age, having charge for the 
time of such prisoners.. n tos a -o 
‘See. 87., If the person otewhóm the writ onght to be served con- 
ceal himbelf, or refuse admittance, to’ the ‘party: attempting -to` serve 
the same, it may- be served by affixing the ‘same in some ‘conspicuous 
plage on-the dutsidé, ather-of his aliak house or of the place where 
the-party is‘confineds “= 77 > an coos 
~ Sec. 38.,- Every-officer allowing a writ of hnheas ‘corpus directed 
to-any ‘other ‘than a -shemf, coroner, constable,-or marshal, may, in 
his diseretion,: requite’as a duty to Be performed in ofdér to render 
nhé service thereof’ effectual, that the chargés of -bringing ‘up such 
‘tisoner shall he-paid- by the petitioner; and-in such‘case he shall,’ . 
i the allowance of the writ, specify the amount of such charges soto 
be paid, which shall-net exceed the fets allowed by: law to sheriffs for 
Sirmlak services. - ae. LO ae te oT ee 

Sec. 39. Ifthe writ be returnable at a certain day, such ici... 
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shall be.made, and such prisoner «shall be produced. at the time and 
place specified therem; if it. be returnable forthwith, and the place 
be within twenty miles of the place of service, such return shail be 
made, and such prisoner shall be produced within twenty-four. hours, 
and the like time shall be allowed for every additional twenty miles. . 
e Suc. 40.. The.provisions of the common law in regard to the writ 
of habeas corpus, treated. of in this act, are hereby abrogated, except 
so much and such parts thereof as may be’ neeessary to carry into 
full effect the provisions herein contained ; and the authority. of courts 
and officers to award such writ or to proceed thereon by the common 
law, shall be exercised in conformity to the provisions of ‘this act, in 
- all cases therein provided for. . i - 

« Sec. 41. Nothing contained in this act shall be construed .to 
restrain the power of any.court to issue a writ ofhabeas corpus when 
necessary, to bring before them any prisoner for trial in any criminal 
casé lawfully pending in the same court, or to bring in any prisoner 
to be examined as a Witriess in any suit or proceeding, civil or criminal, 
pénding in such court, when they shall think the personal attendance 
and examination of the witness necessary for the attainment of 
justice. . oo 

7 - Approved, January 16th, 1840. 
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AN ACT 
Concerning Insane Persons. 


Section 1. Be it enacted by the Council and House of Repre- 
sentatives.of the Territory of Oregon, :‘That‘any bargin, sale, con- 
veyance, or att, of any person or persons, in a state of insanity, shall 
be void and of no effect in law: . 

. Sec. 2. When any probate court in this Territory shall receive 
satisfactory information that any person in their respective counties, 
having property, is or has become insane, it shall be the duty of the 
said court to direct the sheriff of the county to summon twelve intel- 
ligent and disinterested men of the county, impartially to inquire into 
the fact, and to appoint the time and place where such jury shall meet 
and inspect such insane person, and also to cause to come before them 
such persons as they may think proper, to give testimony as to insan- 
ity of such person; and if the jury so, summoned and sworn, shall 
decide, from such inspection and testimony, that such person is insane, 
and not able to take care of his or her property, the court shall pro- 
ceed to appoint three suitable persons ag guardians of the person and 
- estate of such insane person, whose duty it shall be to take such care 
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of the person and property of sich -ifisanie personas may be necessary 
for the safety and preservation of the same. we 
Sec. 3. Whenever it may be thought hécessary; the probate court 
of the county, wherein such inquest of insanity was held, upon proper: 
representation, may direct. and order the sale of the real and -persaual. 
estate of such insane person, for the support of: syeh insane‘ persons 
his'or her family, the pt yment of his or her debts; or for the improve- 
mént thereof, and generally to act, and do what to them shall seem, 
proper, for the benefit of the person or property-of such insane person,- 
consistent with law. © re oe 
Sec. 4. As-soon as it is determined by inquest, às mentioned by. 
the second section of this act, that such person ib insane, it is hereby- 
declared that all judgments, executions and suits pending égainst such 
insane person, shall be suspended until the appointment ‘of a-guardian, 
or guardians, and theh the same proceedings may be had against such 
guardian or guardians, whose appointment shall continue during the? 
insanity of such insane person, to be recovered by the court for the 
recovery of the debts of such insane person, under the same rules, , 
restrictions and regulations, as are preseribed by the existing laws of: 
this Territory against administrators and executors. - E 
‘ Sec. 5. All persons insane, who have no property-for their sup-; 
port, shall be entitled to all the benefits of the laws of this Territory. 
for the relief of paupers, and the overseers of the poor, and all other- 
persons concerned, are directed to govern themselyes according to; 
the provisions of the laws for the relief of the poor, ` Ns 
_, Approved, January 19, 1839. - ` pein ce Oe E at 
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AN ACT 
For the bémebt of insine persons. : 
Section 1. Beit enacted by the Council and House of Repre- 
sentatives of the Territory of Oregon, That the several probate, 
courts in their respective counties in this Territory, shall have power 
to appoint guardians to take the care, custody and management, of 
all insane persons, who are incapable of conducting their own affairs,- 
and their estates, real. and personal, and to provide for thejsafe keep- 
ing of such persons, the maintenance of themselves and families, and. 
the education of their children. Bote 
Sxc. 2. That if any person shall give information in writing, un- 
der his hand, to the judge of said court, that any person in their 
county is or has become msane, and.pray that an inquiry thereof be, 
had, such court, if satisfied that there is good cause for the exercise 
of his jurisdiction, shall cause the said person to be brought before 
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auch coirt, and iiquireinté the facts by a jury, if tliefacts bodoube- 
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>» Ste.’ 8. [fit be found bythe jury'that tho person’so brought be- . 
fore the cart iz of uisonnd mind, ond incapable of managing Ins own) 
affairs, the vonrtishall-appeint’s guardian for ‘the'porson, awd of. the’ 
estate of such insaiie person. ee Oe Tee fee td 
- Sec. 4.-Wlidyy any person’ shall be found to-be insane, or coming! 
Within the provisions of: this act, the: cost'pf the proceeding. shall: ber 
paid out-of his-estate; er-if- that be insufficient, by the edunty.- 37 7 

Sec. 5. If the person alleged to be insane shall be discharged,: 
dnd it‘shall be theuglit bythe court or jury (ita: jury be called) that 
theré was ‘no’ grounds ‘for sych impression of insanity, then the cost 
shall be paid bythë person st those instance the procéeding Was had,, 
and on'exécwtien thay idsiie for: the same.: ° Creon 77 

See. 6. Evéry such guardian 30 appointed, shall, before.enter-) 
ing upon the duties assigned hint, enter into.bond to the board of 
county commissienérs, in such sum, and with such security; aa the: 
court shall approve, conditioned that.he will take proper care of such: 
insane person, and manage and minister his effects to the best advan- 
tage, according to law; and,that he will faithfully discharge all du-: 
ties as such guardjat which may by. law,.or by the order, sentence 
or decree of any’court of competent ‘jurisdiction, ‘devolve upon him 57 
which bond shall be filed -in the officé of the-probate court;:a copy’ 
erro duly ‘ cortificd, :shall be evidence in all respects as the ong+ 
inal. VEREN aar ft Ra Pay EERI oe 

Sec. 7. It shall be the duty of. every: such ‘guardian, within twenty 
days after his appointment, to cause a notice thereof to be published 
in some newspaper printed in this Territory, or otherwise publish 
such notice at such time and place, and in said manner, as the court 
shall direct. aame = mm | 

Sec. 8. Every such guardian shall take charge of tho person of 
such lunatic; and if it be thought necessary for the safety of his per- 
son, or the person or property of others, it shall be the duty of such 
guardian to confine or guard such‘inséne person. 

Sec. 9. It shall be the duty of sueh- guardian to collect and take 
into his possession the goods, chattels, moneys, effects, and other evi- 
dences:of debt, and all writings’ touching the estate, veal and pér- 
sonal, of the pen under'his guardianship. ~ `. Ola 
_ Sec. 10.. Within forty days after his appointment, such guardian: 
shall make out and file m the office of the probate court by which.he: 
Was appointed, a just and trueinventory of the real and personales... 
tate of his ward, ‘stating the income and profits thereof, and the debts, 
credits and effects, as thé.same shall have come to his view. ‘ 

Sec. 1]. And if, after having filed such inventory, it shall he. 
found that there is other: property belonging to said estate, 1f shall 
be the duty of guardian to make out and file an additional ventory, 
containing a just and full amount of the same, from time to time, ‘as 
the same may be discovered. , l 

Sec. 12. Al such inventories shall be made in the presoneè of,- 
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and attested by twa credible witnesses of the neighborhood, and shall 

be verified by, the oath of the guardian. i ex, 

Sec, 13. ‘It shall he-the duty of every such guardian to prose- 

cute all actions commenced at the time of his appomtment, or there. 

after, to be commenced by, or on account of his ward, and to defend 

all actions pending or which niay be ‘brought against such ward. 

+ See, 14. - Every sueh gijardidn is authorized and required to col- 

leet all’ debts due or becoming due to his ward, and give acquittan- 

ès and discharges ‘thereof, and adjust, settle and pay all demands 

diè pnd ‘becoming due from his. ward, so far as his estate and effects 

will extend. oe ae 

- Sec.:15. Every probate court shall have power to make order 
' for the restraint, support, and safe keeping of. such person, for the 
nianegerient of hig éstate, and the support and maintenance of his . 
family and education of his children,.out of the proceeds of-his es- 
tate ; to set apart and reserve, forthe use of such family,.any prop- 
erty, real or personal, not necessary to be sold for the payment of 
debts ; and to let, sell or mortgage, any part of such estate, real or 
personal, when necessary for the payment of debts, the maintenance 
of such insane person or his family, or the education of his children. 

Sec. 16. Whenever the personal estate of such person shall be 

found to be insufficient to meet the foregoing requisitions, it shall be 
thé duty of such guardian to lay the same before the probate court 
by whém he was appointed, setting forth the particulars relative to 
the estate, real and personal, of such person, and the debts by him 
owning, accompanied by a correct and trie account of his doings 
therewith; whereupon it shall be the duty of such court to make an: 
order, directing the mortgage, lense, or sale,at his discretion, of the 
whole‘or duch part of the real estate as may be necessary. 
. Sec. 17. ‘Lhe court making such order shall direct the time and 
terms of suck sale, mortgage, or lease of such’estate, and the manner 
in which the proceeds shall be applied; and shall give due notice 
thereof, together with a full description of the property to be thus. 
disposed ‘of, at which time and place it shall ‘be the duty of the guar- 
dian tó execute thé: order of said court, and to make a full report of 
his.domgs therein, which report shall be accompanied by the affidavit 
of the guardian verifying the report, and stating that such guardian 
did not, directly or indirectly become the purchaser thereof; or if oth- 
erwise disposedief, that he is not directly or indirectly interested per- 
sonally jn the agreement. : 

Seç. 18. When any such sale, mortgage or lease, is approved of 
by the court ordering the same, as having heen performed according 
to law, and not under such circumstances ag to operate prejudicial to 
the interest of such ward, it shall be the duty of the court to execute 
a deed,. mortgage, or other instrument of writing, which shall be as 
valid and effective in law as if executed by such ward when of sound 
mind and diserction. i 

Sec. 19. If such report be disapproved of by said court, as not 
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| 
doing -justice fo said ward, the court may set‘aside the proceedings, 
and proceed in like manner as.if no sale had been made. ia 

- Sec. 20. Every such guardian, as often as required by the court 
appomang him, shall raa a true and perfect account of -his guar- 

nship. a ae oe: ty 

Sec. 21. No buch ward shall be held to bail, or his body be taken. 
in execution, in any civil action; and in all actions commenced against 
him the process shall be served upon his: guardian; and in all judg- 
ments against such ward (or his guardian as such)the execution shall 
be against the property of the ward only, and in no cage against his 
body, nor against that of his guardian, nor the property of said guar“ 
didn, unless he shall have rendered himself liable thereunto, by false 
pleading.or otherwise” - ; ee 

Sec. 22. ‘Whenever the court shall receive information that such 
ward has recovered his reason, he. shall immediately inquire into. the 
facts ¿ and if he finds that such ward is of sound mind, he shall forth- 
with discharge such person from care and custody; and the guardian 
shall immediately settle his’ accounts, and restore to such person all 
things remaining in his hands belonging or appertaining to such ward. 

Sec. "23. In case of the.death of any such ward, while under 
guardianship, the power of the guardian shall cease, and the estate 
descend arid be disposed of in thé same manner as if said ward had 
been of sound mind; and the guardian shall immediately settle his’ 
accounts, and deliver the estate and effects of his ward to his legal 
representatives. : ; 

Sec. 24.° The several probate courts shall have the power to re- 
move any such guardian at any time, for neglect of duty, mismanage- 
mént, or for disobedience to any lawful order, and appoint another in 
his place ; whereupon such guardian shall immediately settle his ac/ 
counts, and render to his successor the estate and effects of his ward. 
` Sec. 25. All the expenses of taking care of such insane person 
and the management of his estate, shall be paid out of his estate, if 
it be sufficient ;. if not, out of the county treasury’ 

- Src. 26,. If the estate of such lunatic be insufficient for his main- 
tenance, and the maintenance of his family, he shall be entitled to all 
the benefits of the laws of this Territory for the relief-of paupers, in 
which case it shall be the duty of the court of probate. to issue an or- 
der to the overseer of the poor, requiring him to-take charge of such: 
person according to the provisions of the laws of this@erritory for the: 
relief of paupers; which overseer shall have power to arrest and con-. 
fine such. person, if necessary, until the next ensuing session of the 
board of county commissioners, at which time it shall be the duty of - 
said. board to dispose of the same as may to -thetti seem right and 
proper, consistent with the principles of humanity and justice. 

Sec. 27. In all cases of appropriation out of the county treasury 
for the support and maintenance or confinement of any insané person, 
the amount thereof may be recovered by the county from any person 
who by law is bound to provide for the support and maintenance of 
such insane person, if there be any such of abilty to pay the same. 
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Sec. 28. The father or mother of such insane person shall main- 
tain them at their own charge, if of sufficient ability; and if not, 
then the children, grand-children, or grand-parents, shall, if of suffi- 
cient ability, maintain them at ‘their own charge. . 

Approved, January 14, 1841. 


-* AN ACT 
To prohibit arid puriish the sale of intoxicating liquors to Indians. - 2 

Section 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Oregon, That if any tavern-keeper, 
grocery-keeper, or other person or persons, shall sell, barter, or in 
any manner dispose of any spirituous liquor or any other liquor of 
intoxicating quality, to any Indian or Indians within this Territory ; 
every such person so offending, shall be deemed guilty of misdemeanor, 
and upon conviction thereof, by indictment in any court having com- 
petent jurisdiction to try the same, shall forfeit and pay for the use 
of the county in which the offence may have been committed, a fine 
of not less than one hundred: dollars, and not more than five hundred 
dollars, and shall stand committed in the jail of the county where the 
indictment may have been found, if there be a jail in said county, 
and there be none, then in the next nearest county jail, for a period 
of six calendar months unless the fine and costs be sooner paid. 

Sec. 2. All sheriffs, constables, and justices of the peace within 

the Territory, are hereby authorized, and under the penalty of for- 
feiting their respective offices, required to make complaint of such 
violations of this law as come within their knowledge, and the judges 
of the several district courts in the. Territory are hereby required to 
give this act in special charge to grand juries. 
_ Sec. 3. That the act, entitled an“act to prevent the selling of 
spirituous liquors to the Indians, approved, January 3rd, 1839,-be 
and the same is hereby repealed: Provided, That the provisions of 
this section ghall not be construed to gffect in any manner, any “in- 
dictment or other process now pending in any court in this Territory 
for a violation of the provisions ‘of the act of the third of January; 
1839, nor to prevent the prosecution and punishment of any offence 
against the provisions of the act aforesaid, committed previous to the 
taking effect of this act. ne . 

Sec. 4. This act to take effect from and after the first day of 
May next. ; : 

Approved, 28rd January, 1843. 


Q Me 


168 GENERAL AND. SPECIAL’ LAWS? 


a * kad l 7 = t 
a A A à 5 q 
i a 
va 
at a + = + 


ANACT °°, ee 


w 


To prevent the exercise of foreign jurisdiction within the limits of thé Territory of Oregon: - 


Section 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Oregon, That if any person shall ex- 
ercise, or attempt to exercise, any official functions, or shall officiate 
in any office or situation within any part of the present jurisdiction 
of this Territory, or within the limits of any of the counties therein 
as at this time organized, by virtue of any commission or authority 
not derived from this Territory or under the laws of this Territory, 
or under the government of the United’ States, cvery person so offend- 
ing, shall, for every such offence, on conviction thereof before any 
court of record, be punished by a fine not exceeding one thousand 
dollars, or by imprisonment at hard labor’ not exceeding five years, 
or both at the discretion of thie court. “i 

Seč. 2. Phat if any person residing within the limits’ of this: 
Territory shall accept of any office or trust from any State or autho- 
rity, other than the government of the United’ States or the Territory 
of Oregon, every person so offending shall be fined not exceeding ore 
thousand dollars or imprisoned five years, at the discretion. of the 
court before which any conviction may bé had. This act to take 
effect and be in force from and after its passage. A 

Approved, July ŝł, 1840. -+ a 
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a . &N ACT 
Cortcetnidg Minors, Orphans ànd Guardians 


Section 1. Be it enacted by the Council and Horse of aor dina 
utives of the Territory of Oregon, ‘That the courts of probate, in 
their respective counties, shall admit orphans, minors above the agé 
of fourteen yéars, the father being dead, tomake choice of guardians, 
and appoint guardians for such as are unter the age of fourteen years, 
in all cases ‘where sich minor shall be possessed of, or entitled to, 
real of personál estate. i 

Sec. 2. Whenever if shall be represented to said court, that dny 
orphan minor, above the age of fourteen years, has not a guardian, it 
shall be the duty of said court to issue # notification to such minor to 
appear before the said court, at a time therein specified, and choose 
a guardian ; and if such minor shall negléct dr refuse to appear, or, 
on appearing, shall neglect to choose a guardian, the court shall ap- 
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point one for such minor, as if said minor were under the age of four- 
teen years. l - 

Scc. 3, Where a minor having a father living, shall be entitled 
to, or possessed of any estate, real or personal, not derived from ‘his 
or her father, the said court of probate shall notify the father to ap- 
pear and show cause why, a guardian for such minor should not be 
appomted; if sufficient reason be not shown, may appoint the father, 
it he be a proper parson, if not, then such other person as the minor, 
if of the age oi fourteen years, may choose; if such minor neglect or 
iefase, or be not of a sufliciéit’age to choose a guardian, the court 
shall appoint some fit person to be guardian for such minor. And 
When any person 18 appomted guardian, other than thé father, he 
shall have the charge and management of the estate, but no control 
over the person of tae minor. ; 

Sec. 4. If the father of a minor be insane, or be incapable, from 
want of understanding, to take care of end piovide for such mmor, the 
court of probate shall appoint a guardian, as though such father were 
dead; such msanity or incapacity tô be ascertained by inquest, in the 
distcies court, as in other cases. 

Sro. 5. Guardians, by virtue of their office, as such, shall be 
allowed, in all cases, to prosecute and defend for their wards. 

Sze. 6. The coar$ of probate shall take, of each guardian ap- 
pointed under this act, bond with geod security, in a sum double the 
antount of the minor’s estate, real and personal, conditioned as follows : 
“The condition of this obligation is such, that if the above bound 
A.B., who has been appomted guardian for C.D., shall faithfully 
discharge the odice and trust of such guard:an according to law, and 

-Shall render a fair and juat account of his said guardianship to the 
court of probate for the county of ————, from time to time, as he 
sùall theretd be required by said court, and comply with all orders of 
said court, lawfully made, relativeto the goods, chattels, and moneys 
of such mmor, and render and pay to such minor all moneys, goods, 
and chattels, title pabers, and efecte, which may come to the hands or. 
pdssession r such guardian, belonging to such minor, when such minor 
shalt thereto be entitled, or to any subsequént guerdian, should such 
court so direct, this obligation shail be void, or otherwise t6 remain in 
full force and virtue ;°? which bond shall be taken to the people of the 
Territory of Oregon, for the use of such minor, and shall not heeome 
void upon the first recovery, but may be put in suit fom time to ‘tine 
against all, or any ane or more of the obligors, in the name, and to the 
use and benefit, of any person entitled by a breach thereof, until the » 
whole penalty shall be recovered thereon. . 

Sec. 7. Courts of probate shall haye power ih their respective 
counties, with or without previous complaint, hy an order duly made 
and served, to oblige all guardians of minors, from time to time, to 
render their .espective accounts, upon oath, touching their guardiau- 
ships, to said courts for adjustment; and shall haye power to com 
such guardisn to give supplementary security, whenever it shall judge: 
proper, and in defaulé thereof to remove cuch guardian. ; 

G & S he 2, ` 
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Sec. 8. The court of probate, in all cases, shall have power to re- 
move guardians for good and sufficient reasons, which shall be entered 
on record, and to appoint others in their place, or in the place of those 
who may die, who shall give bond and security for the faithful dis- 
charge of their duties as heretofore prescribed in this act ; and when 
any guardian shall be removed, or die, and 4 successor be appointed, 
the court shall have power to compel such guardian to deliver up to 
such successor all goods, chattels, moneys, title papers, or other effects, 
belonging to such minor, which may be in the possession of such guar- 
dian so removed, or of the executors or administrators of a deceased 
guardian, or of any other person or persons who may have the same, 
and upon failure, to commit the panty offending to prison, until he, 
she, or they comply with the order of the court. 

Sec. 9. Guardians shall have power to demand, sue for, and re- 
ceiveall moneys belonging to their wards, from executors and admin- 
istrators, as soon as the same may be collected, or of any other person 
or persons in whose hands or possession the same may be: and it shall 
moreover be their duty to put to interest the moneys of their wards, 
upon mortgage security, to be approved of by the court ; which letting 
shall always be for one year, and at the end of each year the interest 
shall be added to, and made part of the principal. And said guardians 
shall also have. power to lease the real estate of the ward, upon such 
terms, and for such length of time, as the court of probate may direct : 
Provided, That such leasing shall never be for a longer time than during 
the minority of the ward; and the minority | of females shall cease at 
the age of eighteen years. | 

Sec. 10. ‘The guardian shall have power, under the direction of 
the court of probate, to superintend the education and nurture of the 
ward; and, for that purpose, may pay out such portions of the ward’s 
money as the court of probate shall from time to time, by order, direct + 
Provided, That the rents and profits arising from his real estate, and 
next the interest on the ward’s money, shall always be first resorted 
to for the-education and nurture of the ward. ‘ 

‘Sec. 11. The district court may, for just and reasonable cause, 
beiñig satisfied that the gusrdian has faithfully applied all the per- 
sonal estate, order the sale of the real estate of the ward, on the ap- 
plication of the guardiah, by petition in writing, stating the facts, 
and having given notice to all persons concerned of such intended ap- 
plication, m some public newspaper printed in this Territory, or set- 
ting up written notices, in three of the most public places im the 
county, at least three weeks before the sitting of the court. Such 
order may enable the guardians to sell and convey the real estate, 
for the support and education of the ward, or to invest the proceeds 
in other real estate. The court in such order shall direct the time 
and -place of sale, the notice thereof to be given; and may direct the 
sale to be made on reasonable credit, and require such security of 
the guardian and purchaser as the interest of the ward may require. 
It shall be the duty of the guardian making such sale, as soon as 
may be, to make return of such proceeding r the court granting the - 
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order, which, if approved by the court, shall be recorded, and shall 
vest in the purchaser or purchasers all the interest the ward had 
im the estate so sold. Application for the sale of such real estate 
shall be made in the county where the ward shall reside, although the 
estate may lie in a different county; but if the ward do-not reside in 
the Territory, such application shall be made to the court of the 
county where the whole or any part of the estate shall be situated. 

Sec. 12. An account of all moneys received by any guardiah for 
the sale of real estate of any minor, as aforesaid, shall be returned, 
on oath, by said guardian, to the court of probate of the county where 
letters of guardianship were obtained ; and such moneys shall be ac- 
counted for, and shall be subject to the order of the court of probate, 
in hke manner as other moneys belonging to such minor. 

Sec. 13. Appeals shall be allowed, in all cases, from the order 
or judgment of the court of probate, to the district court, in the same 
manner as is provided by an act relative to wills and testaments, ex- 
ecutors and administrators, and the settlement of estates. : 
© Sec. 14. Guardians, on final settlement, shall be allowed suc 
fees and compensation for their services, as shall seem reasonable and 
just to the judge of probate, not exceeding what are, or shall be, al- 
lowed by law to admmuistrators. > 2 

Approved, January 25th, 1839. 


AN ACT 
Relating to Mills and Millers, and for other purposes. 


Section 1. Beit enacted by the Council and House of Represent- 
atives of the Territory of Oregong That when any person, owning 
lands on one side of a stream or water course, the bed of which whol- 
ly, or in part, belonging to himself or herself, and may be desirous of 
building a water grist mill, or saw mill on such lands, or to erect any 
‘ dam across such water course for that purpose, and shall not own the 
lands on the opposite side of such stream or water course, such per- 
son, on application to the district court of the county where the op- 
posite lands may be, may obtain a writ of ad quod damnum to be is- 
sued, dicected and proceeded on ag is hereinafter directed : Provided, 
That notice in writing, of such application be given four weeks before 
said application, by personal service on the owner or owners of such 
‘lands, his, her or their agents, if to be found in the county, and if 
not, by affixing such notice on the court house door of the county. 

Sec. 2. The said writ shall be directed to the sheriff of the county 
in which the lands to be affected thereby may lie, commanding him 
to summon twelve good and lawful men of the county to meet upon 
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the lands in such writ named, on a day therein to þe specified, and 
ten days notice of the execution of such writ, shall be given by the 
sheriff to the proprietor of such lands as hefore directed in the case 
of notices, unless the party, his, or her or their agents, were piesent 
in court when sach writ was obtained. 

Sec. 3. The jury so summoned, when met, shall be sworn and 
charged by the sheriff ampartially, and to the! best of their skill and 
judgment, to view the Jands in the said writ described, and the jands 
above and below the proposed dam, and asce; tain the damage as by 
said writ directed, and shall locate and set|apart, by metes and 
-bounds, so much land as they shall think necessary for the purpose 
of erecting such dam, not exceeding three acies, having due regard 
in such location, to the interest of both parties, and shall appraise the 
same at its true value, also to-examine the lands of other „persons 
which may probably bé overflown by the crection of such dam, and 
say what damage each owner will sustain thereby, and whether the 
dwelling house, out-house, orchard or garden of any such ‘owner will 
be overilowed, and whether, in their opinion, the health of the neigh- 
borhood will be injuriously affected by such oyerflowing, which ingui- 
sition shall be made and signed by all the jurors, and returned by the 
sheriff with the writ to the next teim of the court whence it issued. 

Sec. 4. When the inquest aforesaid shall.be taken, the party 
obtaming the same shall notify the owner or owners of such lands 
mentioned in such inquisition, whose lands are to be affected by the 
same, to appear at the district court at the next term thereof, and 
show cause why leave should not be granted to build such mull and 
dam, which notice shall be served as before directed. 

Sec. 5. Any person wishing to build such mill, and to dam any 
water course, who may own the land on both sides of such stream, ` 
shall make application as aforesaid, to the court of the county whee 
such mill is proposed to be erected, for a writ;to examine as aforesaid, 
what lands may be thereby overflowed, and what damage will be sus- 
tained by the owner or owners of such lands, and whether the health 
of the neighbourhood will be aifetted by such overflowmg, which writ 
shall be issued, directed and returned as before prescribed. 

Sec. 6.‘ If on such ingnest, or other evidence, it shall appear to 
the court that the dwelling house of any proprietor, or any out-louse 
garden or orchard, will be overflowed, or the health of the neighbor- 
hood impaired, they shall not give leave to, erect euch dam; other- 
wise, if the said court shall judge it reasonable and for the public 
benefit they may give leave, and lay the party applying under such 
regulations and restrictions, in respect to thenavigation of such stream 
as they shall judge proper. 

Sec. 7. If the party applying obtain leqve to build the said dam, 
he shall, on paying the proprietors of the lands located, the damages 
assessed by the jury as aforesaid, become seized in fee of the lands 
so located, to him, his heirs and assigns; but if he shall not, within: 
one year thereafter, begin to build the said mill and fimsh it in three 
years, and afterwards keep it in good repair, for the accommodation 
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of the public, or in case the said mill or dam be destroyed, shall not 
begin to re-build m one year after its destruction, and finish it in 
three years, the said land shall revert to the former owner and his 
heirs, unless at the time of such destruction, the owner of such mill 
be an infant, or otherwise disabled in law, m.which case the same 
time shall be allowed after snch disability 1s removed. 

Sec. 8. . The inquest of the jury aforesaid, or the-opinion of the 
court, shall-not bar any prosecution or action which would otherwise 
be maintained in Jaw had this act never been passed, other than for 
such injuries as were foreseen and estimated by the jury. 
` Sec. 9. Any person having obtained leave to erect any dam and 
mill as aforesaid, who shall neglect to finish the same within the time 
aforesaid, or having erected such mill shall fail to keep it in repair 
and running, for the accommodation of the public, for the space afore- 
said, at any one time, shall forfert all nghts acquired by virtue of this 
act, or any act of this ‘Territory. : 

Sec. 10. That whenever any saw-mull, grist-mill or machinery 
of any kind, is erected and put into operation, the same being pro- 
pelled either in whole or m part, by water power, it shall not be law- 
tal for any person or persons, so to obstruct or divert the course of 
said water or water power, so as to turn it away from said mill or 
other machinery. : 

Sec. 11. That whenever any mill dam, mill race, canal, trench 
or any gate, flume or other appurtenance or improvement, 1s made or 
erected, for the purpose of conveying water to any mill, or other ma- 
chinery, it shall not be lawful for any person or persons to breakdown, 

„injure, remove, destroy, or otherwise impair such dam, canal, trench 
or race, gate, flume, or other appurtenance or Improvement, so as in 
any way to affect, diminish or impair the power necessary to propel 
said mll or other machinery. 

Sec. 12. That any person or persons who shall wilfully violate 
the provisions of this act, upon conviction thereof, in any court of 
competent jurisdiction in this Territory, shall be liable to pay to the 
party aggrieved, treble the amonnt of damages actually sustained by 
the party owning such mull or other machinery, or be imprisoned at 
the discretion of the court. 

Sec. 13. All mills now in operation, or which may hereafter be 
put in operation, in this Territory, for grmding wheat, rye, corn, or 
other grain, and which shall grind for toll, shall be deemed public 
milis. 

Sec. 14. The owner or occupier of every public mill, within this 
Territory, shall grind the grain brought to his mill as well as the na- 
ture and condition of his mill will permit, and in due turn as the same 
shall be brought, and may take for the toll, 1f a water mill, or steam: 
mill, for grinding and bolting wheat, or rye, one-eighth; for grinding 
Indian corn, oats, barley, and buck-wheat, not required to be bolted, ” 
one-seventh part; for grinding malt and chopping all kinds of grain, 
one-eighth part. : 

Sec. 15. It shall be the duty of each and every owner and occu- 
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pier of every public mill, to give due and punctual attention when his 
mill shall not he out of repair, and to aid and assist in loading and wm- 
loading all grain which shall be brought to him to be ground. And 
he shall keep, in his mill, an accurate half bushel measure, and an 
accurate set of toll dishes, and for a failure to perform any of the 
duties required by this act, every owner or occupier of a public mill 
shall forfeit and pay the sum of five dollars, to the use of any person ~ 
who will sue for the same, as an action of debt, in any court having 
cognizance thereof. Petes 
"Sec. 16. Every owner or occupier of & public mill, as aforesaid, 
shall be accountable for the safe keeping of all grain received in his 
mill, for the purpose of being ground, with the bags or casks. contain- 
ing the same, and shall, when requixed, deliver the same, or the flour 
or meal thereof, to the owner, or his or her agent or servant, with the 
bags or casks in which the same was received: Provided, That such 
miller shal] not be accountable for any ire or casks unless the same 


be distinctly marked with the initial letters of the owner’s name, nor 
for the loss of any gram, bags, or casks, which happen by unavoidable 
accidents. 

Sec. 17. If any miller, or the occupier of any mill, shall take a 
greater proportionate quantity) of toll than is allowed by this act, or 
shall not sufficiently grind, or grind and bolt, as the case may be, 
agreeahly to the capacity of his mill, and in due turn, unless by con- 
sent of the party entitled to his first turn, as the same may have been 
brought, any miller so offending, shall forfeit and pay the sum of five 
dollars, as before directed. 

Approved, February 8rd, 1843. 


AN ACT 


Concerning mortgages. 


Section 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Oregon, That all mortgages, whether for 
real iP ca oon estate, shall be acknowledged before some person au- 
thorized by law to take the acknowledgment of deeds, and shall be 
recorded, if for lands, in the county or counties in which the lands lie, 
and = for personal property, in the county in which the mortgagor 
resides. | 

Sec. 2. Every mortgage, whether fdr real or personal property, 
- shall be a lien on the mortgaged property from the time the same is 
filed in the recorders office for record ; which filling shall be notice to 
all persons of the existence of such mortgage. 

Src. 3. It shall he the duty of the recorder to endorse on every 
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mortgage filed in his office for record, and note in the record the pre- 
cise time such mortgage was filed for record. : 

Sec. 4. All mortgages of real estate and mortgagees of personal 
estate may file a petition in the office of the clerk of the distrret court 
against the mortgagor, and the actual occupiers of such real estate, if 
any, setting forth the substance of the mortgage deed, and ‘aying 
that judgment may be rendered for the debt, and that the equity of 
redemption may be foreclosed, and that the mortgaged property may 
be sold to satisfy the amount due. 

Sec. 5. If any part of thé property be real estate the petition 
may be filed in any county where any part of the mortgaged prem- 
ises are situated; but if it be exclusively for personal property it 
may be filed and proceedings commenced as in personal actions. 

. , Sec. 6., The clerk of the district court shall issue a summons 
commanding the defendant to appear and answer sneh petition at the 
return day thereof, and if there be two or more defendants, and they 
reside in different counties, a separate summons shall be directed to 
each county including all the defendants therein, and the service and 
return of such summons shall be made ag in actions at law. 

Sec. 7. Ifa return be made of such summons that any defendant 
cannot be found, an alias summons may be issued to the same or any 
other county, or publication may be made and procecdings therein 
had as in similar cases in courts of chancery, 

Sec. 8. Defendants whose names aie unknown may be sued, and 
orders of publication may be made as in suits of chancery. 

Sec. 9. Any person claiming an interest in the mortgaged prop- 
erty may be made defendant to any such proceedings, on motion, and 
may plead any lawful plea in avoidance or bar of the deed or debt, 
and an issne shall be made and tried as in actions of law. 

Sec. 10. If any person summoned or notified as aforesaid, thirty 
days previous to the return of such summons, do not appear and an- 
swer such petition at the time required, judgment shall be rendered 
by default, and proceedings had thereon as in actions at law. 

Sec, 11. All cases under the provisions of this act shall be tricd 
at the term of the court to which the summons is made returnable, if 
such summons shall have been served thirty days previous to the re- 
turn day thereof, unless for good cause shown. 

Sec. 12. If upon trial it be found that any part of the mortgage 
money is unpaid, and that the petitioner is entitled to recover the 
same, the court shall render judgment for the debt, interest and costs, 
and shall make an order that the mortgaged property be sold, de- 
scribing the same as in the mortgage, or so much thereof as is suffi- 
ae to satisfy the amount found due, with interest thereon until 

a1 a 

Sec. 13. Upon such order # special writ of fieri facias shall be 
issued, directed to the sheriff, referring to the order of sale, and com- 
manding the sheriff that of the real and personal estate, in such order 
specified, he cause to be levied the debt, damages and costs, together 

With interest thereon from the date of the judgment, whieh shall be 
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specially stated in the writ, and that he have the money at the return 
day of such writ. 

Sec. 14. Such writs shall be returngble as other executions, and 
the advertisement, sale, and conveyance cf real and personal estaje, 
under the same, shall be made as under other executions. : 

‘Sec. 15. If such mortgage be for real estate, such writ of fieri 
facias shall be directed to the county in which the same is situate, 
and if it be for personal property it may be directed to any county. 

Sec. 16. If the whole of the mortgaged property does not sell for 
a sum sufficient to satisfy the amount due, án execution may be issued 
against the defendant as on ordmary judgments. : 

Sec. 17. If any mortgagee, his executor, adwministratcr, or as- ` 
signee, shall receive full satisfaction for the amount due on any mort- 
gage, he shall, at the request of the person making satisfaction, ac- 
knowledge satisfaction thereof on the margin of the record in which 
such mortgage is recorded. 

Sec. 18. If any person, thus receiving satisfaction, do not within 
sixty days after being requested, acknowledge satisfaction 4s afore- 
said, he shall forfeit to the party aggrieved any sum not exceeding 
the amount of the mortgage money, to be recovered by an action of 
debt in any court of competent jurisdiction. ' 

Sec. 19. Such acknowledgement of satisfaction, made as afore- | 
said, shall have the effect to release the mortgage and bar all actions’ 
brought thereon, and revest in the mortgagor or his legal representa- 
tives all title to the mortgaged property. 2 

Sec. 20. If such mortgaged property be redeemed by -payment 
to the officer before the sale, such officer shall make a certificate 
thereof and acknowledge the same before sonie officer authorized to 
take the acknowledgment of deeds for lands, and such certificate shall 
be recorded ın the office in which the mortgage 1s recorded, and shall 
have ws same effect as satisfaction entered on the margin of the: 
record. ' 
Approved, 14th February, 1842. - | : 
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AN ACT N ‘ 


Relative to Promwaory Nutes, Bonds, Due Bil!s'and other instremeate of wi ug. 


Section 1. Be it enacted by the Council and House of Repre-° 
sentatives of the Tetritory of Oregon,” That all proinissory notes, 
bonds, due bills and other instruments of writimg made by any per- 
son, body politic or corporate, whereby such person or persons prom- 
ise to pay any sum of money: or articles-of personal property, or any 
sum of money in personal property, or acknowledge any sum ‘of? 
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money or articles of personal property to be due, shall be taken to 
be due and payable to the person to whom the said note, bond, due 
bill, or other instrument of writing is made, and any such note, bond, 
due bill or other instruments of writmg, made payable to any person, 
shall be assignable by endorsement thereon, under the hand of such 
person and of his assignee, m the same manner as bills of exchange, 
go as absolutely to transfer and vest the property thereof, in each 
atid every assignee successively; and any assignee to whom such 
gum of money or personal property is by such endorsement made pay- 
able, or m case of the death of such assignee, his executor or admin- 
istrator, may, m his name, institute and mamtain the same kind of 
action for the recovery thereof against the person who made and ex- 
ecuted such note, bond, bill, or other instrument of writing, or against 
his executor or administrator, as might have been maintamed against 
him by the obligee or payee in case the same had not been assigned, 
and in evéry such action in which judgment shall be given for the 
plaintiff, he shall recover ns damages and costs of suit as in other 
gases: Provided, That the maker shal] never be allowed to allege 
payment to the payer, made after notice of such assignment, as a de- 
fenco against such assignee. : 

Sec. 2, Every assignor, or his heirs, executors, or administrators 
on every such note, bond, bill, or other instrument of writing, shall 
be liable to the action of the’assignec thereof, or his executors or ad- 
Yninistraiors, 1f such assignee shall have used due diligence by the in- 
stitution and prosecution of a swt against the maker or makers of 
such assigned note, bond, bill, or other instrument of writing, or 
against his heiis, executors or administrators, for the recovery of the 
money or property due thereon, or damages in lieu thereof: Pro- 
vided, Thatof the institution of sach surt would have been unavauil- 
ing, or that the maker had absconded or left the Territory when such 
assigned note, bond, bill, or other instrument of writing become due, 
such assignee, his executor, or administrator, may recover against 
the assignor, or against Ins hens, executors, or administrators as if 
due diligence by suit had been used. 

Sec. 3. If any such note, bond, bil, or other instrument of 
writing, shall be endorsed after the day on which the money or prop- 
erty therein mentioned become due and payable, and the endorsee 
shall institute an action agamst the maker and signer of the same, 
the defendant being maker and signer shall be allowed to set up the 
sanie defence that might have been done had the said action been in- 
stituted in the name and for the use of the person or persons to whom 
the said note, bond, bill, or other instrument in writing was originally 
made due and payable. 

Sec. 4. If any such note, bond, bill, or other instrument in writ- 
ing shall be endorsed before the day the money or property therein 
mentioned become due and payable, and the endorser shall institute 
an action thereon, the defendant may give in evidence at the trial any 
money or property actually paid on the said note, bond, bill, or other 
instrument 2 Winns before the said note, bond, bill, or other instru- 
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ment in writing was endorsed or assigned to the plaintiff, by proving 
that the plaintiff had sufficient notice of the said payment before ‘he 
accepted or received such endorsement., 
Sec. 5. Tn any action commenced in any court of law in this Ter- 
ritory, upon any note, bond, bill, or other instrument in writing, for 
the payment of money or property, or the performance of covenants 
or conditions by the obligee or payee thereof, if such note, bond, bill, 
or other instrument in writing was made without a good and valnable 
consideration, or if the aey ton tpn which such note, bond, bill, 
or other instrument in writing was made has wholly failed, it shall be 
lawful for the defendant against whom such action shall have been 
commenced by such obligee or payee, to plead such want of considera- 
tion, or that the consideration has wholly, or in part, failed; and if it 
shall appear that any such note, bond, bill, or other instrument in 
writing was made without a good or valuable consideration, or that the 
consideration has wholly failed, the verdict shall be for the defendant ; 
and if it shall appear that the consideration has failed in part, the 
plaintiff shall recover according to the justice and equity of the case : 
Provided, That nothing in this section contained shall be construed 
to affect or impair the right of any bona fide assignee of any instru- 
ment made assignable by this act where such assignment was made 
before such instrument became due. 
* Sec. 6. If any fraud or circumvention be used in obtaining the 
making or executing of any of the instruments aforesaid, such fraud 
or circumvention may be pleaded in bar toany action brought on such 
instruments, whether such action be brought by the party committing 
such fraud or circumvention, or by any assignee of such instruments. 
Sec. 7. In all cases where any of the before-mentioned instru- 
ments of writing are for the payments or delivery of personal property 
other than money, and no particular place be specified in such instru- 
ments of writing for the payment or delivery thereof, it shall be law- 
ful for the maker of any such instrument to tender or cause to be 
tendered on the day mentioned in such instrument, the personal pro- 
perty therem mentioned, at the place where the obligee or payee of 
any such instrument resided at the time of the execution thereof : 
Provided however, If such personal property be too ponderous to be 
easily removed, or if the obligee or payee of such instrument had not, 
at the time of the execution of such instrument of writing, a known 
place of residence in the county where the maker or makers reside, 
then it shall be lawful to tender such personal property at the place 
where the maker or makers of such instrument resided at the time of 
the execution thereof. Any tender made in pursuance of this’section 
shall be equally as valid and legal in case any such instrument of 
writing shall have been assigned -in pursuance of the first section of 
this act, as if no such assignment had been made. 

- Sec. 8., A legal tender of any such personal property shall dis- 
charge the maker of any such instrument from all lability thereon, 
and the property thus tendered is hereby declared to be vested in the 
legal holder and owner of any such ingtrument of writing, and he may 
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maintain an action for the recovery thereof, or for damages if the 
possession be subsequently illegally withheld from him: Provided 
however, If any such property, so tendered, ’shall be of a perishable 
nature or shall require feeding, and the person owning and holding 
such instrument of writing be absent at the time of tendermg the same, 
it shall be the duty of any person making such tender to preserve, 
feed, or otherwise take care of the same, and he shall have hen on 
such tendered property for his, her, or their reasonable trouble, and 
the expenses of feedmg, prescribing, or sustaining such property until 
-payment be made for such trouble and expense. : 

Sec. 9, That inall suits brought in any court of this Territory, 
upon any promissory note, bond, bill, or other instrument of writing 
made payable to, or by any corporate body, by their corporate name, 
or any association of individuals by their associate name, or partners 
trading together under ther partnership name and style, it shall only 
be necessary to prove the corporate, associate, or partnership name 
and ‘style, without proving the names of the individuals who compose 
the same, and when m any such suit judgment be rendered against 
such corporate body, association of individuals, or partners, said 
Judgment shall be entered up against such corporate body, association 
of individuals, or partners under the same name and style as that in 
which said suit is instituted, and the execution whén issued on said 
judgment against such corporate body, association of individuals or 
partners, in the corporate, associate or partnership name and style, 
said execution shall run against his, her, or their individual as well 
as corporate, associate or partnership property, and shall be levied 
thereon and collected in like manner as if the suit had been instituted 
in the individual names “of the partners composing such corporate 

~ body, association of mdividuals, or partnerships. 

Sec. 10. The signature to all bills, prommissory notes, bonds, or 
other instruments of writing, or to any assignments thereon on which 
suit is or may be commenced in any of the courts of this Territory, 
shall be considered prima facia evidence of their execution, and the 
party denying the same, his agent, or attorney, shall deny the same 
by oath, when the party intoduemg the instrument, shall prove the 
signature by extrinsic evidence: Provided, If the defendant fails to 
appear at the first term of the court, the plaintiff in order to obtain 
a judgment against him at that term, must prove the execution and 
assignment of the note, bond, or other instrument. i 

Sec. 11. The signature to all promissory notes, bonds, bills, or 
other instruments of writing, (the same having been executed by an 
agent, in the name of his principal,) on which swt is or may be com- 
menced in any of the courts of this Territory, shall be considered ás 
prima facia evidence of their execution, and shall be governed in all 
respects as other promissory notes, bonds, bills, or other mstruments 
of writing, according to the provisions of the tenth section of this bill. 

Sro. 12. This act to take effect, and be im force, fiom and after 
its passage. ; 

Approved, 8th February, 1843. 
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AN ACT’ 
f 


Relating to information in the nature of Quo Warranto, aud regulating the mode of pró- 
ceeding thereon. 


Section 1. Be it enacted by the Council and House of Represent- 
atives of the Territory of Oregon, That when any person or per- 
sons shall usurp, intrude mto, or unlawfully hold or exercise any pub- 
lic civil office, or any franchise within this Territory, or any office in 
any corporation created by the authority of this Territory, or when 
any public civil officer shall have done, or suffered any act which, by 
the provisions of law, shall work a forfeiture of his office, or when any 
association of persons shall act as a corporation within this Territory, 
without being lawfully incorporated, the District Attorney of the 
proper county shall, when directed by the Governor, the district court 
of the proper county, or the Legislative Asscmbly, or he may, upon 
his own relation, or the relation of any private individual, upon leave 
granted by said court, in term time, or the judge thereof, in vaca- 
tiom, file an information in the nature of a guo warranto in the said 
court. ' 

Sec. 2. Whenever any such information shall be filed, a sum- 
mons shall be issued thereon, which shall be served and returned 
forthwith, and whenever the same shall be returned served, the clerk 
of the court shall enter the defendant’s appearance. 

Sec. 8. Whenever any such information shall be filed against any 
person for usurping any office, as in the first section provided, the 
district attorney, in addition to the other matters rcquired to be set 
forth in the information, may also set forth therein the name of the 
persons, “if any there should be, who may claim to be rightfully en- 
titled to such office, with an averment of his right thereto, and in ev- 
ery such case judgment. shall be rendered upon the right of the de- 
fendant, and also upon the right of the party so averred to be en- 
titled, or only upon the right of tho defendant, as justice shall re- 

i ! 


uire. 

2 Sec. 4. If judgment be rendered upon the right of the person so 
averred to be entitled, and the same’ be in favor of such person, he 
shall be entitled after taking the oath of office and executing any of- 
ficial bond which may be required by law, to take upon him the exe- 
eution of the office, and it shall be his duty immediately thereafter, 
to demand of the defendant in such information all the books and pa- 
pers in his custody, or within his power, appertaining to the office 
from which he shall have been ousted. 

Sec. 5. If auy such defendant shall refuse or neglect to deliver 
over any such books or papers, pursuant to any such demand, he 
shall be deemed guilty of a contempt of court, and shall be fined in 
any sum not exceeding five thousand dollars, and be imprisoned in 
the cell or dungeon of the jail-of the county until he shall comply 
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To the order of the court, or be otherwise discharged by due coursè 
of law. 

Sec. 6. If judgment be rendered upon the right of the person so 
aveired to be entitled, m favor of such person, he may, at any time 
within one year from the date of sad judgment, institute any suit 
Which may be proper im the premises against the defendant previously 
ousted, and recover the damages which he may have sustained by 
reason of the usurpation of said defendant. 

‘Sec. 7.’ Where several persons claim to be entitled to the same 
office, or franchise, an. infoyihation may be filed against all such per- 
sons, in order to try their respective 1ights to such office or franchise. 

“Sec. 8. An information m the nature of a guo warranto may also 
be filed by any district attorney upon his own relation, or on the re- 
lation of any other person, on leave granted, and shall be so filed 
where the same shall be directed by the Governor, the Legislative 
Assembly, or the district court of the proper county, against any cor- 
porate body, when such corporation shall have : 

First. Offended against any of the provisions of the act or acts 
creating, altering, amending, or renewing such coi poration : 

Seconp. Whenever it shall have forfeited its privileges and fran- 
chises by non-user : 3 

Tumo. Whenever it shall have done or omitted any acts which 
pisses to a surrender of its corporate rights, privileges, and fran- 
chises : ; 

Fourra, Whenever it shall bave misused any franchise or privi- 
lege conferred, or exercised any franchise or privilege not conterred 
on it by law, and it shall be the duty of the district attorney to apply 
for leave to file such information in every case provided for in this 
section, whenever he shall have good reason to believe that the same 
can be established by proof. 

Src. 9 Leave to file such information may be granted by the said 
district court, in term time, or the judge thereof m vacation, upon 
the application of the district attorney of the county wherem the 
principal office, or place of business of such corporation shall be, and 
upon such application the court or judge may, in their discretion, di- 
rect notice thereof to be given to such corporation or its officers, pre- 
vious to granting such leave, and may hear such corporation in oppo- 
sition thereto. : - 

Sec. 10. Upon such leave being granted, and endorsed on the in- 
formation, under the hand of the clerk of the court, or of the judge 
granting the same, the district attorney may forthwith file the same, 
and thereupon shall issue a writ of summons against such corporation, 
to be directed to the shenff, commanding him to summon such cor- 
poration to appear in said court, and to answer the said information, 
and the said writ of summons shall be forthwith served and returned; 
but when such corporation shall appear by counsel, pursuant to the 
notice authorized by the ninth section of this act to be given, and 
shall be heard in opposition to the granting of such leave, the court 
or judge granting leave may also direct a rule to be entered, requir- 
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ing the defendant to appear and plead to such information, within 
twenty days after service of a copy thereof, and notice of such rule, 
and in such cases it shall wot be necessary to issue a writ of sum- 
mons. 

Src. 11. The writ of summons issuing against such corporation, 
shall be served on the presiding officer, or the cashier, or the secre- 
tary or treasurer thereof, and xf there be no such officers, or none can 
be found, such service may be made on any director, or other person 
having the management of the affairs of the corporation, and upon the 
return of the summons served, the clerk’shall enter the appearance 
of such corporation. . | 

Sec. 12. Whenever any writ of summons, issued pursuant to the 
provisions of this act, shall have been returned served, the defendant 
or defendants may apply for and receive a copy of said information 
from the clerk of the court, and shall plead thereto within thirty days 
from and after the return of said writ of summons, and each par 
shall file the proper pleadings on his part within thirty days from that 
on which the last pleadings were filed, until a complete issue is pre- 
sented for trial. re os i 

Sec. 18. Whenever any writ of summons, issued upon an in- 
formation in the nature of quo warranto shall be returned. not served, 
by reason of the defendant or the officers of the defendant not being 
found within the county, the clerk shall make out and cause to be 
published for four successive weeks, in some newspaper of general cir- 
culation in the county, and if there be none in the said county, then 
in the nearest newspaper ; a notice of the filing of such information 
setting forth the substance thereof, and if said defendant shall not 
appear and plead to such information withm thirty days after the last 
publication of said notice, the plamtiff shall be entitled, upon filing an 
affidavit of the due publication of said notice, to enter the default of 
the defendant, and judgment shall be rendered on such default, in 
like manner as if the writ had been returned duly served. 

Sec. 14, An order may be made by the district court or the 
judge thereof, on good cause shown, enlarging the time within which 
any matter of pleading shall be filed: Provided, Such order do not 
work a continuance of the cause. | 

Sec. 15. Whenever any defendant or defendants, against whom 
an information in the nature of a quo warranto shall have been ex- 
hibited, shall be found or adjudged guilty of usurping or intruding 
into, or unlawfully holding or exercising, any office, franchise or priv- 
ilege, judgment shall be rendered that such defendant or defendants. 
be ousted, and altogether excluded from such office, franchise or priv- 
ilege, and also that the district attorney or relator, if there be one, 
recover his costs against such defendant or defendants. 

Sec. 16. Whicnever it shall be found or adjudged that any cor- 
poration, against which an information in the nature of a quo warranta 
shall have been filed, has, by offending against any of the provisions 
of the act or acts creating, altering, amending or renewing the same, 
exercising any franchise or power u conferred by law, or by any 
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misuser, nonuser, or surrender, forfeit its corporate rights, privileges, 
and franchises, judgment shall be rendered that such corporation be 
ousted and altogether excluded fiom such corporate rights, privileges 
and franchises, and that said corporation be dissolved. + 

Sec. 17. Ifjudgment be rendered, upon any such information, 
against any corporation, or against any person claiming to be a corpo- 
Yation, the court may cause the costs thereon to be collected by exe- 
cution against the directors, or other officers of such corporation, or 
against the person claiming to be a corporation. 

Sec. 18. - Upon the dissétiition of any corporation, under the fif- 
teenth section of this act, the court pronouncing the judgment of ouster 
and dissolution, shall appomt three persons who shall mot be directors 
of, or stockholders in, such corporation at the time of its-dissolution, 
as trustees of the creditors and stockholders of the corporation dis- 
solved, and who, after entering into bond to the Territory of Oregon, 
in such sum and with such securities as the said cowt shall designate 
and approve, conditioned for the faithful discharge of the trust and 
payment over and proper application of all money that may come into 
their hands, shall have full power to settle the affairs of the coi pora- 
tion, collect and pay the outstandmg debts, and divide among the 
stockholders the moneys and other pioperty that shall remain after 
the payments of debts, and other necessary expenses. 

Src. 19. The persons, so constituted trustees, shall forthsyith 
demand of the officers of said corporation all moneys, property, books, 
deeds, notes, bills, obligations, and papers, of every description, 
whether in their custody or within the power and contiol of any one 
of them, belonging to said corporation, or in anywise necessary for the 
settlement of its affairs, or the faithful discharge of its debts and lia- 
bilities, and they shall have authority to sue for a recover the debts 
` and property of the dissolved corporation, by the tame of the trustees 
of such corporation, describing: it by its usual corporate name, and 
shall be jomtly and severally responsible to the creditors and stoek- 
holders of such corporation to the extent of its property and cffects 
that shall come mto their hands. 

Sec. 20. If the officers of such corporation, or any one or more of 
them, shall refuse or neglect to deliver over any such moneys, pro- 
perty, books, deeds, notes, bills, obligations, or papers, pursuant to 
such demand, he or they so refusing or neglecting, shall be deemed 
guilty of a contempt of court, and shall be severally fined, in any sum 
not exceeding five thousand dollars, and be amprisoned in the cell or 
dungeon of the jail of the proper county, until he or they shall comply 
with the order of the court, or be otherwise dischaiged by due course 
of law, and shall be liable moreover to the said trustees ın an action 
on the case for all damages that may have becn sustained by the 
stockholders and creditors of the corporation, or any one of them, in 
consequence of such neglect or refusal. 

Sec. 21. When the information against any corporation shall be 
filed, as aforesaid, on any alleged misconduct of the officers or direct- 
ors thereof, and judgment of forfeiture and ouster shall be rendered 


* 
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thereon, it shall be lawful for any ‘person who has been injured thereby, 
at any time within one year from the date of said judgment, to inst-- 
tute any suit which may be proper in the premises against any such 
officer or directors, and recover the damages he may have sustained. 
by reason of such misconduct. ' 

Sec. 22. Whenever the office of district attorney shall happen to 
be vacant, or said attorney shall be absent, or interested in the'subject 
matter of contestation, or disabled from performing the duties pre- 
scribed by this act, irom any cause whatever, the district court in 
term time, or judge thereof ın vacation, may direct or permit any 
member of the bar to do and perform the duties herein directed to be 
done and performed by the district attorneys of the several counties 
of this Territory. i 

Sec. 23. Nothing in this act contained shall be intended to re- 
strain any court of chancery in this Territory from enforcing the 
performance of trusts for charitable purposes, at the relation of the 
district attorney of the pioper county, or fiom enforcing trusts or 
pone abuses in other corporations at the suit of the persons 
injured. 

SEG. 24. That all fines collected under the provisions of this act, 
shall be paid over into the treasury of the proper county, for the use 
of schools within said county. 

Sec. 25. Nothing in this act D shall authorize any pro- 
ceeding against any corporation for forfeiture or charter, unless the 
game shall be commenced within five years from the time of the exer- 
cise of the power or the act of omission alleged as the cause of forfeit- 
ure, and no proceeding under this act) shall be sustained against any 
corporation on account of'the exercise of any power or franchise under 
its charter, which shall have been used and exercised for the term of 
twenty years prior to the commencement of such proceeding, nor shall 
any proceeding be commenced under: this act against any officer to 
oust him or her from office, unless such proceeding shall be commenced 
within three years next after the cause-of such ouster, or right to 
hold such office, shall have arisen : i That such proceedings 


under this act may be had, and the same shall not be barred in any 
of the above cases if commenced within two years from the passage of 
this act. ced ; 

Sec. 26. Appeals may be taken from the decision of the district 
court only in cases wherein a corporation is a party to any proceed- 
ings under this act, upon such terms as the said district court shall 
prescribe, butin all cases, writs of error may be progecuted whenever 
the supreme court or any of the judges thereof, in vacation, upon be- 
ing presented with a copy of the record, shall certify that there is 
reasonable cause for the bringing such writ. The said supreme court 
or judge, in vacation, may impose such terms and conditions upon the 
party wishing to prosecute such writ of error, as to the said court or 
judge shall seem reasonable and just. The allowance of a writ of 
error shall operate, after notice therpef, as a stay of proceedings in- 
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the distriet court until the determination, but writs of error, without 
supersedeas shall issue as writs of right as in other cases. 
Sec. 27. This act to take effect, and be in force, from and after 
the first day of May next. i 
Approved, December 20, 1838. 
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AN ACT 


Ta provide for the collection of demands growing out of contracts for sales of improvements 
` on pnbhe lands, ames 


” Section 1. Be it enacted by the Council and House’of Repre- 
sentatives of the Territory of Oregon, That all contracts, prom- 
ises, assumpsits, or undertakings, either written or verbal, which shall 
be made hereafter in good faith, and without fraud, collusion, or cir- 
cumvention, for sale, purchase, or payment, of improvements made 
on the lands owned by the government of the United States, shall be 
deemed valid in law or equity, and may be sued for and recovered as 
in other contracts. - 

Sec. 2. That all deeds of quit claim, or other conveyance of all 
improvements upon public lands, shall be as binding and effectual, in 
law and equity, between the parties, for conveying the title of the 
grantor in and to the same, as in cases where the grantor has the fee 
sunple to the premises conveyed. ` 


~ Approved, January 15, 1839. 


AN ACT 
To allow and regalate the action of right. 


Section 1. Be tt enacted by the Council and House of Repre- 


` sentatives of the Territory of Oregon, That hereafter the proper 


remedy for recovering any interest in lands, tenements, or heredita- 
ments, shall be by an action of right. : 
* Sec. 2. No person shall recover in this action, unless, at the time 
of commencing it, he shall have had a valid subsisting interest in the 
Peupersy claimed, and the right to recover the immediate possession 
ereof. 
- Sec. 8. The action shall be brought in the district court of the 
county gs the Property claimedis situated. It shall be commenced 
a & s. L-24. ` 
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by summons, and all the proceedings therein shill"bo assimilated, as 
nearly as practicable, to those in personal actions, except as herein 
otherwise provided. Oe ie oe tee ge 

Src. 4. The action may be brought against ahy person acting ad 
owner, landlord or tenant of the property. claimed. Le 

Sec. 5. If brought against the tenant, he shall forthwith give 
notice thereof to the landlord, his agent, or attorney, under the pen- 
alty of forfeiting to such landlord the value of two years rent, to be 
recovered in the same manner as other’rents. 

Sec. 6. In such cases, the landlord may, at any time appear, 
and, after having his name substituted in the proceedings, instead of 
that of the tenant, may become sole defendant in the action: Such 
substitution, however, shall not take place where the tenant sets up 
some other claith to the said property than‘that derived from such 
landlord. 

Sec. T. The summons shall be served on the- defendant personally, 
or, if he cannot be found, by leaving a copy thereof at his residence, 
with some person of proper age, | 

Sec. 8. Ifthe defendant be a non-resident of the county, and 
have a known agent (in relation to the property for which the action 
was brought) therein, such summons may he served upon said agent 
in the same manner as though he were the principal. 

Sec. 9. If being'a non-resident ‘as’ aforesaid, he have no sech 
agent, the summons may be served either in this Territory, or else- 
where, by any person whatever, in the manner prescribed in section 
seventh. oe 

Sec. 10. Where a person, other than the proper officer, shall, in 
any case, serve such summons, said service must be duly shown to the 
court by affidavit accompanying the retuxn of the writ and filed there- 
with, which shall fully state the manner of serviee. 

Sec. 11. Where the defendantis not to be found in the county in 
which the action is brought, instead of the mode of service authorized 
above, the plaintiff may cause an advertisement to be published in 
some newspaper printed most conveniently to the court where the suit 
was brought, which publication shall be continued weekly for the term 
of twelve weeks, in succession. 

Sec. 12. Such advertisement shall contain the names of the par- 
ties, and the description of the property claimed, as stated in the 
summons, and shall require the defendant to appear and plead to the 
action on or before the first day of the term of the court ziext succeed- 
ing the termination of the time of publication, as aforesaid, or that 
judgment will be rendered against lum by default, 

Sec. 13. The declaration in this action shall be sufficient in sub- 
stance if 1t set forth the names, of the parties, and the property,’ or 
right, claimed, with such certainty as ta leave no grounds of mistake» 

Sec. 14. Han undivided shave or interest. is claimed, the samo 
shall be set forth in the declaration. ; = 

Sec. 15. Several. tracts of land, or other rights, may be claimed 
in the same declaratidn, ether in one or séyeral counts. ear 


y 
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. Sfo, 16.. The: déclaration way, at any time “before ttial, be 
amended, at the coste of theplaintiti. D ee 

Sec. 17. The devlaration may charge several defendants jointly 
Dione count, and separately in others, , . : ; 

Sec: 18. The plea to the merits shail be sufficient, if it clearly 
set forth which of the rights claimed by the plamtiff, or. what par- 
ticular: portion thereof, are meant to be. defended by such plea. 

Sec. 19. Thé defendant may demur to the declaration, or else hé 
shall plead the general issue only. be Sl de eee oe ae 
: Sec. 20. The actioni of right, being intended to supersede thé: 
action of ejectment, the writ of right and the writ of dower, whatever 
might be given in evidence, under the general issue in either of thase 
actions, may also be done in this, ae a. 3g 

Sec. 21. If the jury find for the plaintiff, they, shall also assess, 
the damages sustained by him from the withholding of his rights by 
the defendant. But no. damages shall be recovered for the ube, ocen- 
pation, or intervening profits of the property recovered, which shall 
have accrued more than six years prior to the commencement of the 
achon, - : : ee z ge 

Sec. 22.: If judgment by default be obtained against the.defendant 
in cases where the summons shall haye heen personally served, ajmy 
of inquest shall be forthwith empannelled, to assess the said damage 
of the plaintiff. ° n ash ) 

Sec. 23. The judgment in each case, shall be as well for the 
restoration of the right, as for the amonnt of.the damages and costs < 
a n possession, and also a fieri facias, shall be ordered ac- 
cordingly. : iy L ok 

Sa 24. If the interest of the plaintiff in the property sued for, 
expire before the day of trial, the verdict for the plaintiff shall be only 
for us damages, sustained as aforesaid; judgment shall be rendered 
for such damagés and costs, and, as to the property itself, that the 
defendant go thereof without delay. 

Sec...25. If judgment by default be rendered in a case where the 
summons was not personally served, there shall be nd jury of inquest 
ag above provided, but the plaintiff may bring Ins action on the case 
for damages. If, however, the defendant obtains a new trial, as here- 
inafter provided, the said action on the case shall be dismissed with 
the costs to abide the event of the suit. ` . 3 

Sec. 26. Al the proceedings on the new trial shall be the same as- 
above provided for, in cases where the defendant may have appeared, 
or been personally served with the summons, and shall be attended 
with like.conseqnences. 

Sec. 27. Where the joint act of several defendants, in withhold- 
ing the plamtiff’s property, is proved on the tmal, and the summons 


‘shall not have heen personally served on all, the plaintiff, 1f suocass~ 


ful, shall be entitled to judgment of restitution against all, but for 
the recovery of dataages he shal! proceetl as preserbed In section ` 
twenty-fifth.. : © 

Sec. 2%. In such cases, any of the defendants who have not been 
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personally served, as aforesaid, shall haye the right to a new trial, as 
hereinafter provided, in the same manner as though they had been 
sole defendants, but the consequences, of such new trial, shall not 
_ enure to the benefit of those defendants upon whom the summons shall 
have been personally- served. ae WS 

Sec. 59. When on the trial it shall appear that some of the de- 

, fendants occupy distinct parcels of the property claimed, and other 
defendants other distinct parcels, the plaintiff shall elect against which 
to proceed, before-the testimony shall be deemed closed, and the 
defendants, not so proceeded against, shall háve judgment for their 
costs. - 

Sec. 30. Where there is no proof against somé of the defendants, 
the court may order a discontinuance ag to them, at the plaintiff’s 

* costs, before the testimony shall be deemed closed. ba 

Sec. 31. If, on the trial, the jury find against some of the defend- 

“ants and not against the others, the plaintiff shall have judgment 
against the former, and judgment shall be rendered against him, for 
the costs of the latter. . l 

Sec. 32. If the jury find that one or more of several plaintiffs. 
ought to recover, and that the others ought not, the verdict shall 
specify as to which of said plaintiffs they find for, or against the de- 
fendants. 

Sec. 33. If the verdict be for a part of the property claimed, it 
should specify particularly what part, if for an undjvided share, or 
interest, in the whole property claimed, or in any part thereof, it 
shall specify what share. . 

Sec. 34. Where, however, the verdict follows the declaration, it 
may: be general for the plaintiff, and in all the above cases, judgment 
shall be rendered according to the verdict. 

Sec. 35. Judgments, m actions of right, shall be as conclusive 
as in personal actions against the plaintiff, and all those defendants 
who shall appear and plead, and against those who having been per- 
sonally served with the summons aforesaid, shall make default. - 

Sec. 36. But in all those cases the court, in its discretion, may 
grant a new trial on application of the defendant, or his legal repre- 
sentatives, made within the time limited in the following section. 

Sec. 37. Such application, if made by the defendant himself, 
must be within three years after the said judgment by default. If he 
die, within the three years, his heirs may have at least two years after 
his death, within which to make such application. If any such heirs 
are minors, they shall have at least one year after they respectively 
become of age, within which to make application as aie.” 

Sec. 38. The time during which any of the individuals named in 
the last section shall have been insane or imprisoned, for a less period 
than during life, shall not be included in estimating the limitations 
therein provided for. 7 i 

Sec. 39. But no further privileges, than as above specified, shall 
be permitted on account of any of the parties interested haying been 
married women. = ' 


i 
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v Sec. 40.’ When the defendant was without the United States, 
during the progress of the action agamst him, he may, on hig part, 
institute the action of right to recover possession of the same property, 
at any time withm two years after his return, provided the same be 
Withm seven years from the date of the judgment against him as 
-aforesmd. ee a S 

Sec. 41. ` The defendant, who shall have been successful on the 
new trial above provided for, may (if the case require it) have a writ 
of possession to restore him his property. 

Sec. 42. Where the action is brought against a tenant, the judg- 
ment shall be conclusive against his landlord, in case he received due 
notice of the pendency of the suit, either in the manner provided for 
in section fifth, or otherwise. i 

Sec. 43. If not thus notified, he shall enjoy the same privileges 
as defendants who have not been personally served with summons, as 
provided for in sections. thirty-seven and thirty eight. 

Sec. 44. No determination of an action of right shall prejudice 
the interests of any person not a party to the suit, except m case of 
a landlord as aforesaid. i 

Sec. 45. The plaintiff, in this action, can-only recover upon the 
strength and validity of his own title. 

Sec. 46. Twenty years quiet possession, under a claim of title 
adverse to that of the plaintiff, shall be a bar to the action of right, 
except as hereinafter provided. 

Sec. 47. Persons insane, or imprisoned, or minors, during any 
portion of the said twenty years, shall be allowed to commence said 
action at any time within two-years after such disability hag ceased. 

Sec. 48. No widow shall commence this action for the recovery 
of her dower, until after the expiration of six months from the death 
of her husband. 

Sec, 49. If the action be brought by tenants in common, or joint 
tenants, against their co-tenants, the plaintiffs must prove, on the 
trial, that the defendants actually ousted said plaintiffs, or did some 
act amounting to a total denial of their rights, as such co-tenants. 

Sec. 50. The same proceedings shall be allowed as in personal 
actions to arrest, or reverse any Judgment, or obtain a new trial in 
actions of right. 

Sec. 51. The attorney of the plaintiff, if required by the defend- 
ants, must show, or state sufficient authority for commencing this. 
action, otherwise the suit shall be dismissed, at the costs of such at- 
torney. 

See. 52. If the defendant, in an action of right, shall commit 
any waste upon the property claimed, he shall forfeit treble damages 
to the party aggrieved, to be recovered in an action on the case, atter 
said party shall have recovered possession of the property sued for. 

Sec. 53. Where, by the provisions of this act, the plaintrff in am 
action of right shall be entitled to damages for withholding, or using, 
or injuring his property, the defendant shall be allowed to set off any 
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permanenht.improvements he may haye made thereon; at their fair 
value, to‘the said plaintiff. ` l ; 
» Sec. 54. After issue shall have been joined on the merits, no ex- 
. ceptions shall be taken to the declaration, in any manner whatever, 
Sec. 55.‘ Where the action ‘is brought to recover any particular 
piece of property, lying partly ın one county and partly in another, 
rt may be instituted in the district court of either of said counties,’ 
> Sec. 56. Any widow who shall have established her right to dow- 
er, in any property, by means of this action, shall have-her dowér. 
assigned her, in.the following manner: v ~ de Soe, cae 
«-Frrst. Thé court shall appoint three' reputable and disinterested, _ 
commissioners, who, after having been duly sworn to the honest, faith-- 
ful and impartial discharge of their duty,'shall proceed to lay off the 
said dower, designating thé sime by métes and bounds. ; 
Szoonp.- They shall make a, written report of their proceedings 
in the premises to the next term of said court. 
Taro. Said report may then be excepted to, and the court shall 
have power, for good cause.showny toset the same aside, and direct 
a new commission, as before. ae a. 
Fourtn. After the report óf commissioners shall have been can- 
firmed, a writ of possession shall be awarded, which’shall be similar 
in its character to that.provided for in other cases. ; 


t 


FORMS OF PROCEEDINGS UNDER THIS ACT. 


. The following, or other equivalent forms, shall be deemed sufficiently 
technical and correct, in cases to which they apply : 
| 
SUMMONS. | 
| 
County, § 55 Be as 
The United States of America to the Sheriff of said county : 
You aré hereby commanded to summons D. F. to appear before 
the’ district court of thé county aforesaid, on the first day of the next 
term thereof, to answer unto A. B. in an aetion*of right, ‘for certain 
land with the appurtenances (or whafeven the property claimed may 
consist of ) in said county, which the said A. B. claims to be his right 
in fee simple, (or according to the fact) and of which he complains 


that the said D. F. wrongfully withholds the possession. Hereof 
fail not, and have you then and there this writ, witness, &c. 


ADVERTISEMENT.—[SreSzcrions ‘11 anp 122] 


Whereas A. B. has brought his action of right in the district court 
of county, against D. F. for certain lands, with the appur- 
tenances, (or whatever the property claimed may consist of ) lyme in 
said county, and which the said A. B. claims to be his right in fee. 
simple (or according to the fact:) Now this is to require the said 
P. I’. to appear and plead, to said action, on or before the first day 


| 
| 
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of the term of said court next succeeding the end of twelve weeks 
from the day of the date hereof, or that judgment, by default, will be 
rendered against him; dated this day of , A. D. 18--- 
(the day on which the advertisement Was first published.) 


“DECLARATION. ' 


©: ‘County, ? a ds : 

District court for said county, (to be dated the day om which the 
declaration was filed,) A. B. claims against D. F. a, tract of land, 
with the appurtenances, (of whatever the praperty claimed may con- 
sist of ) lymg in the county, aforesaid, and described as-follows :.(state 
the description} and hereupon the said A. B. says, that he has right 
to the immediate possession of said property, and, to the ownership 
thereof, in. fee simple (or.as the ease may be) and also to damages 
for its detention, and offers to prove that such is hig right. 
> í r: G. M., Attorney for plaintiff, 


PLEA TO THE MERITS. 


County, ae al 
- ‘District court for said county (to be dated thé day on which, the 
plea is filed)—D. F: denies the right of A. B. to the tract of Tand, 
with the appurtenances, and damages for the detention thereof, as 
set forth in his declaration, or to any part thereof, aid hereupon hè 
prays a jury to determine the truth of this plea.» : 
a G. W., Attorney for defendant. 


‘ WRIT OF POSSESSION, l i 


County, r ss. : 
The United States of America to the Sheriff of said county : 

In pursuance of a judgment obtained by A. B. against P. F, in 
the district court of said county, you are hereby commanded to de- 
liver to the said A. B. without delay, the possession of the follow- 
ing’ premises, with the appurtenances, te wit: (here. describe the 
prouerty recovered with hke certainty as in a declaration.) And 
further, that of the goods and: chattels, lands and tenements of the 

said Ð. F. being im your county, you cause te be made, and deby- 

ered to the said A. B. the sum of for his damages, costs and 
charges, as specified in said judgment ; hereof fail not; and haye you 
this writ with a return of your doings thereon before said court, on 
the first day of the next term thereof, witness, &e (or the damages, 
costs and charges aforesaid, may be collected by a separate writ of 
- fieri facias, as m ordinary judgments.) ; 
Approved, December 29, 1888. 


ae 
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AN ACT : 
Regulating the action of Repleyin« 


Section 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Oregon, That where any goods and 
chattels are wrongfully detained, an action of repleyin may be brought 
for the recovery of such property, by the person entitled to the im- 
mediate possession thereof, or, in his name, by any person duly autho- 
rized by him, for that purpose. - ' 

Sec. 2. The writ, in this action, shal} not issue without an affi- 
davit of the plaintiff, his agent or attorney, shall have been filed in the 
office of the clerk by whom such writ is to be issued, stating that such 
goods and chattels are wrongfully detained by the defendant, that thé 
plaintiff has a good right to the present'possession thereof, and that 
they were not taken from him by writ of replevin, or in execution 
issued on any judgment against him, nor for the payment of any tax, 
fine, or amercement against the said plaintiff. 

Sec. 8. Where property shall haye been taken in execution, 
which was exempted therefrom by law, upon affidavit filed as afore- 
said, that such property was so exempt, a writ of replevin may issue 
as above provided. oe ae 

- Sec. 4. Any writ of replevin, issued without an affidavit being 
filed as aforesaid, shall be quashed at the costs of the clerk who issued 
the same, who, as well as the plaintiff, shall be moreoyer, liable in 
damages to the party injured. - 

Sce; 5. Such writ, however, shall not be quashed for any defect 
in the affidavit happening by mistake, or oversight, if upon being 
objected to, a new affidavit of. the proper form and substance shall be 
made and filed as aforesaid. ° 

Sec. 6. The writ shall be directed to the sheriff (or coroner, as 
the case may be,) of the county, commanding him to cause to be re- 
plevied to the plaintiff, the goods and cha tels therein named, and to 
summon the person charged with their unlawful detention, to appear 
at the proper district court, on the firstday of the next term thereof, 
to.answer unto the plaintiff for such unlawful.detention. 

Sec. 7. The officer executing such writ may break open any 
house, or other building, or enclosure, in which such property is con- 
cealed, in order to replevy the same, having first made demand of such 
property, and of entrance into said building, or enclosure, and the 
same having been refused. - 

Set .8. Before such officer shall deliver to the plaintiff any goods 
or chattels, replevied as aforesaid, a bond shall be given to the said 
officer, with two or more sufficient sureties, conditioned that the 
plaintiff shall appear at the return term of the writ, and prosecute his 
suit to effect, and pay all costs and damages that shall be awarded 
against him. a ` 

Sec. 9. Such bond shall be in double the value of property replev- 
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vied (which value shall be ascertainéd hy twò or more disinterested 
persons whom the officer shall swear truly to appraise the same,) and 
shall be retarned witA the writ for the security and benefit of the de- 
fendant, andgef the officer taking the same. . . 2 BS 

Sec. 10% The remedies and liabilities of the officer taking such 
bond, and all the parties bound by, or interested in thé same, shall be 
lke those in case of an ordinary bail bond, and the same proceedings 
as far as the nature of the case will admit, may in all respects be had 
to carry those remedies into effect, i f t’ 
_ Seç, 11. H the plaintiff his agent.or attorney, shall refuse, or 
neglect, to execute and give bond, as aforesaid, within twenty-four 
hours from the taking of such_property by virtue of said writ, the offi- 
čer who shall have said property mm possession must return the same 
to the defendant. ae 
- Sec. 12. Hf such officér shall deliver any property, so replevied, 
to the plaintiff, or'detam the samefrom the detendant, without taking 
sufficient security as aforesaid, he shall be liable to the defendant in 
damageg. f i es ae 

See. 13. If the property replevied, or any part thereof, be claimed 
by some third person, the right of property shall be tried in the same 
manner ag where property may haye been thus claimed, after having 
been taken in execution. a : f 

Sec. 14. Such claimant shallin all cases, on motion, be made a 
defendant in the action, unless he wall disclaim, or the plaintiff relin- 
quish the right to said property. 

Sec. 15. If the property replevied, as aforesaid, in any case, be 
not delivered to the said plaintiff, he may, nevertheless, proceed in 
the action for the recovery of said property, or the value thereof. 

Sec. 16. The proceedings in an-action of replevin shall, as far as 
practicable, be subject to the saméusages and rules of practice as in 
ordinary personal actions, except as otherwise provided by law, or by 
the rules of court. . 

Sec. 17. If the plaintiff shall discontinue his suit, or become non- 
suit, or judgment be°rendered against him on demurrer, or he shall 
otherwise fail to prosecute his suit to final judgment, the court, on 
application of the defendant, or his attorney, shall empanel a jury to 
inquire jinto the riglit of property and right of possession of the de- 
fondant, to the goods and chattels in controversy. i 


~ 


Sec. 18. It such jury find that said goods and chattels were the — 


property of the defendant, dr that he was entitled to the possession 
thereof, at the commencement of thé action, they shall assess damages 
for the defendant, as may be right and proper, for which, together 
mn ou of suit, the court’ shall render judgment ‘against the 
Sté. 19. In-all cases, upon issue-joined where the jury shall find 
for the. defendant, they shail also find whether he had the right of 
oy ge be Fight of possession ini said godds and chattels, ang if they 
& either in-his favor, they shall assess the datnages of the defendant,’ 


c. &s L25. 
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on which judgment shall be rendered as “declared in ‘the. preceding 
section. 7 
- Sec. 20. Where the jury find for the plaintiff on an issuejoined, 
or on inquiry of damages, they shall assess adequate dgggages to the 
plaintiff for the illegal detention of the property, for wien, and the 
costs of suit, the court shall render judgment. 

Sec. 21. Insuch case, if said property shall not have been replev- 
ied and delivered to the plaintiff, be shall, in addition to the judgment 
authorized by the preceding section, be entitled to a further judgment, 
that such goods and chattels be replevied and delivered to him, without 
delay or in default thereof, that he recover the value of said property, 
as the same shall have been assessed by the jury who gave the verdict 
in the cases the requirements of the wnt of execution shall be regulated 
accordingly. 

Src. 32. The judgment for the plaintiff shall be against all those 
defendants who have been guilty of wrongfully detaining the property 
or interposing claim thereto, as aforesaid. 

Sec. 23. No suit shall be instituted on the bond given by the 
plaintiff, as provided in this act, nor against the officer who took the 
same, until an execution shall have issued on the judgment in favor 
of the defendant, in which it shall be returned, the sufficient property 
of the plaintiff camot be found in the county, whereon to levy, and 
make the amount of said judgment. | 


Approved, January 23, 1839. 
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rks AN ACT 7 
Concerning debtors and their securities. 


Secrion 1. Be if enacted by the Council and House of Repre+ 
sentatives of the Territory of Oregon, That when any“person bound 
as security by bond, bill, note or otherwise, for the payment of money, 
or performance of a contract, shall apprehend that the principal, debtor 
for whom he is bound, is likely to become ingolyent, or migrate from 
this Territory, without previously satisfying or discharging such debts 
due, demand, or . obligation, so that it will become impossible, or dif- 
ficult, for such security, after paying, satisfying, or discharging such 
debts due or demand; to recover the value thereof from such ptinci~ 
pal debtor, it shall be lawfal-for such security, if action shall have 
accrued on any such contracts as aforesaid, to require by notice, ix 
writing, his creditor forthwith to put the bond, bill, note, or other 
contracts by which he is hound as aforesaid, in suit, who-shall, with. 
in twenty days, commence an action and proceed with due diligence 
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to Judgment and execution thereon, and if such creditor shall fail or 
neglect to proceed as aforesaid, the said surety shall be discharged 
from the performance of said contract. 

Sec. 2. That the proyisions of this act shall be extended to the 
heir, executor, or administrator of any deceased security against the 
creditor or his assignee, executor, or administrator, upon ns compli- 
‘ance with the first section of this act; but nothing herein contained 
shall be construed to extend to the official bonds of public officers, 

uardians, executors, administrators, or bonds with collateral con- 
itions. >- mme = . 

Sec. 8. That when any security, his heirs, executors, or admin- 
istrators, pays or discharges the debt or contract, of his principal, or 
part thereof, upon judgments rendered against him, he shall have 
judgment to recover the value or amount so paid or discharged, 
together with the interest and costs, upon motion, in the court where 
such judgment may have been rendered against such security, his 
heirs, executors, or administrators, of such principal debtor, his heirs, 
executors, or administrators. 

Sec. 4. That in case when there are two or more securities to 
any bond, bill, note, or contract, and one or more of such sureties are 
subjected, by judgment of any court, to the payment of the debt or 
damage by default of the principal ‘obligor, and such obligor be in- 
solvent so that the amount or value thereof cannot be recovered of 
him, the court, before whom such judgment may be rendered, shall 
upon motion of such surety or sureties, grant judgment that they re- 
cover against all and every other co-sureties, their heirs, executors, 
and administrators, for their each and of their respective shares and 
proportions of the amount or value of such judgment with damages 
and costs. © 

Sec. 5. That no surety, his heir, executor or administrator, shall 
þe @pffered to confess, or suffer judgment by default go as to distress 
his principal, if such principal will enter himself defendant to such 
suit, and tender te such surety, or his legal representatives aforesaid, 
good collateral security, to be approved by the court before whom such 
suit is depending. . ' 

Sec: 6. That when the special bail of any judgment debtor shall 
be indemnified by the payment of such judgment, or-part thereof, it 
shall be Jawfal for such bail, his executor, administrator, or heir, to 
recover the amount of such payment, with interest and costs, upon. 
notice in the same court where judgment was rendered against such 
bail, or his legal representatives, of the said debtor, his heirs, executors, 
,or administrators. , 

Sec. 7. That in all proceedings, by motion, under this act, ten 
ays notice of such motion shall be given to the pergon against whom 

-such judgment is to operate. 
‘ Approved, December 25, 1838. 
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AN ACT Bon 
For the rehef of sécuretics of persons chargee with criminal offeaces, . 


Section 1. Be dt enacted by the ‘Council and House of: Repres 
sentatives of the Territory of Oregon, That in all cases of surety. 
for the appearance of persons ¢harged with criminal offences before 
any court, the security or securities of such person may, at any time 
before judgment is rendered upon the scire facias to show cause why, 
execution should not issue, seize and surrender their principal to the 
sheriff of the county wherein the recognizance shall be taken; and it 
shall be the duty of such sheriff, on such surrender, and on the deli- 
yery ta him of a certified copy of, the recognizance hy which such 
security or securities are bound, to take such person into custody, 
and by writing acknowledge the surrender aforesaid, and thereupon 
the said security or securities shall be acquitted and discharged of 
such recognizance. ` 


Approved, January 3, 1839. 


AN ACT 
For the relief-of securitiés of public officers in certain cages. + 


Section 1. Be it enacted by the Council and House of Represent} 
atives of the Territory of Oregon, That in case the securities, or 
either of them of any sheriff, coroner, treasurer, or any other cqunty 
officer, or constable, shall conceive himself, or themselves in danger of 
suffering by being such security, and shall petition the district court 
for reliefin the premises, the said court shall have full power to order 
that the said officers shall give bond, and other good and sufficient 
security, for the faithful discharge of the duties of his office, on its 
being made known to the court that twenty days previous notice was 
given of such intended petition, which bond shall be in a penalty not 
less than the first, and conditioned according to law. vey 

Sec. 2. That if the securities, or any of them, of any executor or 
administrator, or any other person having charge of the settlement of 
the estate of any deceased person, or of any guardian having charge 
of the estate of minor heirs, in this Territory, shall conceive bimeelf 
or themselves in danger of sufiering by being such security, and shall 
file a petition with the judge of probate of the proper county for relief 
in the premises, the said judge of probate shall have the same power 
as is conferred by the first section of this bill upon the district. courts, 
and shall be governed in all respects, according to the provisions of 
said section relative to the officers therein named. 
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-"Sec.’8. That on the giving a new bond and other security ag 


a aforesaid, the former security or securities shall be discharged from 


further liability on their bond, as to the performance of all official 
duties: after the giving of such new bond. F 
..Sec. 4. That if any such officer shall fail or refuse to comply 
with such order, to.give other bond and security as aforesaid, the 
office shall become vacated, and thereafter filled 4s by law is now di- 
rected. : 
Approved, 15th February, 1848. er ~ 
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AN ACT- 
Concerning the Construction of Statutes. 


+ Section 1. Be it enacted by the Council: and House of Repre- 
sentatives of the Territory of Oregon, That all laws shall be pro- 
mulgated by being printed and pubhshed under the authority of the 
legislative assembly in such manner as they shall direct. 

Sec. 2, All acts of incorporation shall be deemed public acts and 
as such may be declared on, and given in evidence, without specially 
pleading the same. a ; 

Sec. 3. Every statute shall take effect at the same time through- 
out the Territory. : ` 

“Sec. 4. Every statute, which does not expressly prescribe the 
time when it shall go into operation, shall take effect on the thirtieth 
day next after the day on which it shall have been passed. 
. Seg. 5. In the construction of all statutes the following rules 
shall be observed, unless such construction would be inconsistent with 
the manifest intent of the legislature, or repugnant to the context of 
the sanie statute; thats to say— - ~ ' 

First. All words and phrases shall be construed and understood: 
according to the connection and approved usage of the language, but 
- technical -words and phrases and guch others as ‘may have acquired 9 
peculiar and appropriate meaning in the law shall be construed and 
tmderstood according to sch peculiar and appropriate meaning. 

Secon. Every word importing the singular number only, may 
exterid and be applied to several persons or things as well as to one 
person or thing, and every word importing the plural number only, 
may extend and be applied to one person or thing, as well as to several 
-pérsons or things, and every word importing. thé masculme gender 
only, may extend and be apphed to females as well as males. - 

Turrp. All words purporting to give a joint authority to three or 
more public officers, or other persons, shall be construed as giving 
such authority to a majority of such officers, or other persons “unless 
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$t shall be otherwise expressly declared in the law giving“the 

authority. Bs 
t Fourra. The word “ grantor’? may be construed as including 
every person from or by whom, any freehold estate or interest passes 
in or by any deed, and the word grantee as including every person to 
whom any such estate, qr interest, passes in like manner. 

Firru. The word “ highway” may be construed to include coutity 
bridges, and it shall be equivalent to the words “ county way,’? 

‘t county road,’ “ common road”. and “ territorial road.??, 

Sıxru. The word “ inhabitant’? may be construed to mean a resi- 
dent in any city or.town. 

SeventH. The words “ insane person” shall be construed to include 
every idiot, non-compos, lunatic and distracted person. 

Eientu. The word ‘‘issue,’’ as applied to the descent of estates 
shall be construed to include all the lawful lincal descendents of the 
ancestor. 

Ninrx. The words “lapd,?? or “lands,” and the words “ real 
estate,” shall be construed to include lands, tenements, and heredita- 
ments and all rights thereto, and interest therein. 

Tentu. The word “ month” shall ‘be construed tomean a calender 
month, unless otherwise expressed, and the word “year” alone shall 
be equivalent to the expression “year of our Lord.” i 

Erevenrtu. Theword “oath” shall be construed,to include affirma- 
tions ‘in all’ cases, where, by law, an affirmation may be substituted 
for an oath; and in like.cases the word “ sworn” shall be construed 
to include the word “ affirm.”2~ ors ` ; 

‘TweLrTH. The word “person” may extend and be applied’ to 
bodies politic and corporate as well as to individuals, , 
- THIRTEENTH. In all cases, in which the seal of any court, or pub- 
lic office, shall be required by law to be affixed to any paper issuing 
from such court, or office, the word “ seal?’ shall be construed to in- 
clude an impression of such official seal made upon thé paper alone, 
as well as an impression made by méans of a wafer or of wax affixed 
thereto. a oe i 

FourtEENTH. The word ‘State, when applied to the different 
parts of the United States, shall be construed to exténd to, and include 
the District of Columbia, and the several territories so called; ani 
the words “ United States’ shall be construed to include the said 
District and Territories. 

Firteentu. The word “ town’? may be construed to include ail 
cities and districts, unless such construction would be repugnant to 
the provisions of any act specially relating to such cities or districts. : 

Sixreents. The term * will’? shall be construed to include codicils 
as well as wills. : 

SEVENTEENTH. The words “written” and in “ writing’? may bé 
construed to include printing, engraving, lithography and any other 
mode of representing words and letters: Provided however, That in 
all cases where the written signature of any person is required by 


| 
| 


| x 


GENERAL AND SPECIAL LAWS 199 


law it shall be the proper hand-writing of such person, or, in case he 


ig unable to write, his proper mark. ; 
Approved, January 19th, 1839. aa 
i 

AN ACT i 


Relative to the authentication of statutes without the approval of the Governor, and for other — 


pur poses. 


r 


' Section 1. . Beit enacted by the Council and House of Represent- 
atives of the Territory of Oregon, The printed statute books of the 
several States and Territories of the United States, purported to be 
printed under the authority of such State or Terntory, shall be 
evidence of the legislative acts of such State or Territory. ; 
` Sec. 2., That copies of any act, law or resolution, contained in 
the printed statute books of the United States, or any State or Ter- 
ritory thereof, ad as to be printed by authority, and which are 
how or may hereafter be deposited in the office of the Secretary of 
this Territory, or the Territorial library, certified under the hand of 
said Secretary (or in his absence, by the Governor,) and the seal of 
the Territory shall be admitted as evidence in any court of law or 
equity. ` ce 

sf ages 3B. That the Secretary shall be entitled to demand, and 
receive, for copies sofurnished, and attaching the seal thereto, twenty- 
five cents, for every folio of one hundred words, which, if required, 
must be paid in advance. oo” 

Approved, January 16, 1840. 


AN ACT 
Regulating the keeping of Stalhons and Jacks, and to improve the breed of horses. 


Section 1. Be it enacted by the. Council and House of Repre- 
sentatives of the Territory of Oregon, That it shall not be lawful for 
any ‘person to keep or let to mares any stallion’ or jack, within the 
hits of any town or village in this Territory, or within two hundred 
yards thereof, vuless such persor shall provide an enclosure, so ar- 
ranged as to obstruct the view from all the inhabitants in the town 
and-vicinity as aforesaid, any person so offending shall on conviction 
thereof, be fined not less than ten nor more than twenty-five dollars 
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for every such offence, which fine shall be collected, on complaint to 
any j justice of the county where the offence may have been com- 
mitted. . a, 

Sec. 2. That it shall and may be lawful for any person to take 
up and geld at the risk of the owner, any stud horse of the age of two 
years and upwards, that may be found running at large, out of the 
enclosed grounds of the owner or kéeper, and if the said horse shall 
die, the owner shall have no recourse against the person or persons 
who shall have taken up and gelded, or causé to be gelded the said 
horse, if the same has been done by a person‘in the habit of gelding, 
and the owner shall pay the priceof so gelding. - . 

Sec. 8. That it shall not be lawfal for any person or persons to 
geld any horse aboye fourteen and a half hands high, that is known 
to be kept for covering mares; but, if any owner or keeper of the 
covering horse, shall wilfully and negligently suffer said horse to run 
at large out of the enclosed grounds of said owner or keeper, any person 
may take up said horse and convey him to his owner or keeper, for 
which he shall receive two dollars, recovérable before any justice of 
the peace of the county ; for a second offence double the sum, and for 
a third offence, said horse may be taken up and gelded, as is provided 
in the preceding section of this act. . 
<- Sec. 4. That it shall be the duty of any person who shall take up 
and geld any stud horse, according to the provisians of the preceding 
sections of this act, to take all reasonable care of said horse, until his 
‘wounds shall be healed, and the taker up shall receive from the owner, 
a reasonable compensation for the care and trouble he may have about 
the said horse, such allowance shall be settled by some justice of the 
peace, who shall take into consideration the trouble and expense of the 
taker np, if the parties cannot otherwise agree, and the party so taking 


"up and altering, shall have a lien until paid, upon said horse for his 


necessary frouble and attention in altering and taking care of him. 
Approved, 28th January, 1843. ° 
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AN ACT - 
To Provide fur the election of county treasurers and to define their doties. 


Sectron 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Oregon, That there ghall be elected 
at the general election annually, in each county in this Territory, a 
treasurer, who shall immediately, on the receipt of a certificate noti- 
fying him of his election, take an oath faithfully to perform his trust, 
and give bend, with security to the satisfaction of the board of county: 
commissioners, paygble to said board in their corporate name, eon- 
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ditioned for the faithful discharge of the duties of his office, that he 
will account for all moneys that may come into his hands as treasurer, 
that he will delver-unto his successor in office, all books, papers, 
documents and other things which he may hold by virtue of his office, 
and that he will pay him the balance of all moneys due the county- 
And sad treasurer shall hold his office for the term of one year, and 
until his successor shall be elected and qualified. , 

Sec. 2. It shall be the duty of the treasurer to receive all moneys 
due and accruing to the county, to pay and disburse the same on 
orders drawn by the hoifd 6f county commissioners of the proper 
county, attested by the clerk, and not otherwise. The said treasurer 
shall keep a true and just account of all moneys received and dis- 
bursed, and hold and keep the same at all times ready for the inspec- 


tion of the board, and shall, at. every regular term of said board, 


furnish them with a statement thereof, balanced to the first day of 
said term, showing all the moneys received and disbursed by him 
since his last settlement, and the balance remaining in his hands, 
together with the arrearages of taxes in the hands of the collextors. 
He shall, moreover, once in every year, settle his accounts with the 
said boaid, and produce his vouchers, which being allowed, shall be 
cancelled by them, by writing the word “ cancelled’? on the face of 
i which shall be retained and filed by the clerk of said 
oard. 

Src. 3. It shall, moreover, be the duty of said treasurer, as soon 
as he shall have received from the clerk of said board a statement of 
the amount of taxes put into the hands of the sheriff or collector of 
his county or anyof his predecessors, and which shall not bave been 
accounted for, forthwith to proceed to collect, in the name of the 
county commissioners, from said delinquent, his sureties, heirs, ex- 
ecutors or administrators, the sum or sums in.arrear and due from 
him or them to the county, and in hke manner when such treasurer 
“shall be furnished by, the clerk with a statement of jury fees, fines 
and forféitures received by any officer, he shall forthwith proceed to 
collect the same, and place the same when collected, to the credit of 
the county. 


Sec. 4. County orders, when properly attested, shail be entitled . 


to preference as to payment according to the order of time in which 
they may be presented, and upon the receipt of money into the trea- 
sury, it shall be the duty of the treasurer to appropriate and set apart 
the same for the discharge of such county orders so presented: Pro- 
vided, however, That the county treasurer is hereby required to re- 
ceive of any collector all county orders which such collector may have 
received in payment of county tax, without regard to the priority of 
number of any such order or orders: nd provided, That when two 


or more orders are presented at the same time, preference shall be _ 


given to the order of the oldest date. 

Sec. 5. That the county treasurer shall have for his services one 
and a half per centum for all moneys received, and one and a half per 
centum for he moneys paid out for the county, excepting moneys aris- 

G. S. £26. 
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ing from the sale of town lots at the county seats, in which, case he 
shall receive no more than two per cent for both receiving and paying 
out the same. , ' . 

- Sec. 6. In case the treasurer chosen shall decline accepting the 
office, or after accepting, shall die, or resign, or move out of the. 
county within the year, or shall from any cause become incapable of 
discharging the duties of his office, the board of county commissioners 
shall appomt a suitable person, being a resident of the same county, 
to fill such vacancy ; and the person appointed, being sworn to the 
faithful discharge of the trust and giving bofd as before directed, 
shall be treasurer of .said county for the remainder of the year, and 
until another shall be chosen and qualified in his stead. 

Sec. 7. That hereafter it shall be the duty of any person or per- 
sons who may intend to exhibit to public view or show any animal or 
animals, wax work or other figures, rope or wire dancers, feats of 
circus riding, or slight of hand for gain, to apply to the treasurer of 
the county where such exhibition is to be made, and pay the said 
treasurer not less than ten nor more than fifty dollars, at the discre- 
tion of the said treasurer, who shall receipt for the same, which re- 
ceipt shall be forthwith filed with the clerk of the board of commis- 
sioners of the proper county, who is hereby required to make out his 
permit under the seal of the said county, for which said clerk shall be 
entitled to receive as a fee, one dollar, ta be paid by such applicant, 
and the said permit shall be a sufficient authority for such applicant 
to show or exhibit such animals, wax work, or other things during 
his stay in said county, provided that such stay shall not exceed one 
month, and farther provided, that nothing in this act contained shall 
prevent any board of trustees of any incorporated town from taxing 
such exhibition agreeably to their corporate laws and ordinances passe 
in pursuance thereof. E 

Sec. 8. All county taxes arising from tavern licenses or otherwise, 
shall be paid into the county treasury. , 

Sec. 9. All sheriffs, coroners, constables, clerks, county trea- 
surers, collectors, assessors, justices of the peace, and county com- 
missioners, shall be required and ıt is hereby made their duty to cause 
to be prosecuted any person or persons who shall violate any of the 
provisions of this act. . . 

“Sec. 10. Any person who shall violate the provisions of the seventh 
section of this act, shall be prosecuted before any justice of the peace, 
and fined in any sum not less than twenty-five nor more than fifty 

ollars. 

Secs 11. The treasurers of the several counties may, in their own 
names and official capacity, prosecute to final judgment and execution 
any suits upon bonds, notes, and other securities given to their pre- 
decessors in office, and any suits commenced by their predecessors in 
office, and pending at their removal therefrom; and they may also 
prosecute for any injuries done to their lands, buildings, or other pro- 
perty of their counties. - i 
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Sec. 12. The treasurer in each county may appoint a deputy, 
for whose acts he shall be responsible, and who shall take an oath for 
the faithful performance of the duties of his office. 

Approved, December 24, 1839. 
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AN ACT 


Definiug a lawful fence, and providing against trespassing ri 

Section 1. Beit enacted by the Council and House of Repre- 
sentatives of the Territory of Oregon, That if any horse, mare, mule, 
or agg, or any cattle, hogs, sheep, or goats, shall break into any ground 
bemg enclosed with a strong worm fence, sufficiently staked and 
ridered, or locked at each jomt, five feet in height, or with strong post 
and rails, or post and paihngs five feet ngh, or with a hedge two feet 
high upon a ditch three feet deep and three feet wide, or, instead of 
such hedge, a rail fence three feet high, or with a sod fence three feet 
high, with a ditch on each side three feet wide and three feet deep, or 
a stone fence four feet high, or with a fence five feet six inches high, Ț— 
composed of strong timber, put up in any other proper manner, not 


` herein particularly expressed, and the owner or occupier of such en- 


closure shall consider him or herself aggrieved thereby, the person so . 4 
injured may apply to the fence viewers of the township, who shail 
forthwith repair to the place where such injury was done, and then ; 
diligently examine such fence. 
Sec. 2. Thatif, inthe opinion of the fence viewers, the fence over 
or through which the trespassmg animal entered, is of such height and 
strength as is defined in the first section of this act, and in all other 
respects. such a fence as good husbandmen generally keep, they shall 
proceed from view and enquiry to assess the damages sustained by 
such applicant, from such trespassing animal or animals; which assess- 
ment, including the sum due the fence viewers for their services by 
this act allowed, the said fence viewers, or a majority of them, shall _ 
under their hands and seals, certify and deliver tothe person sustain- - 
ing the damages; and if the owner or possessor of such trespassing 
animal or animals aforesaid, refuses to pay the said damages on de- 
mand, the person injured may deliver said certificate to any justice of | 
the peace within the township, who shall issue process thereon as in 
other cases of damages ; and, after trial had, shall enter up judgment 
and issue execution thereon agreeably to law. 
Sec, 3. That if it shall appear to such justice, that damage hath 
been done ip damn he shall give judgment for the amount thereof, 
with costs of suit; and shall issue execution thereon, in the same 
manner and under like regulations as is by law directed, in other cases 
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tried before a justice of the peace; but if it shall appear that the 
plaintiff hath not sustained any damage, the justice shall give judg- 
Tent against him, and award execution thereon for the costs of suit : 
Provided, nevertheless, That either party shall have the privilege of 
an appeal to the District Court, as in other causes tried before a 
justice of the peace. 

Sec. 4. That the sum of one dollar per day shall be allowed to 
each of the fence viewers, for their services rendered under this act ; 
and if any fence viewer, directed to view and report the situation of 
any fence as aforesaid, shall fail or refuse to do the same, not having 
reasonable excuse for such failure or refusal, such person shall be 
subject to a fine not excceding two dollars, at the discretion of the 


` justice of the peace, for the use of the township, or county, where the 


townships are not organized. : 
Sec. 5. If there be no fénce viewers elected or qualified, the person 
injured may apply to any justice of the peace within his county who 
shall appoint two houscholders, béing citizens of the county, to ex- 
amine said fence, and do all the duties required by the fence viewers. 
Sec. 6. This act to take effect and be in force from and after the 
first day of May next. 2 
Approved, January 21, 1842. | 


AN ACT, = 


S l 
To punish the venders of unwholesome liquors and provisions. + 


Secrion 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Oregon, That if any butcher, or other 
person, shall sell, offer, or expose to sale, the flesli of any animal, dying: 
otherwise than by. slaughter, or slaughtered when diseased, or any 
contagious or unwholesome flesh; or 1f a baker, brewer, distiller, or 
other person, shall sell, offer, or expose to sale, any unwholesome 
bread, beer, or liquor, whatsoever, he shall be adjudged to be guilty 
of a misdemeanor, and on conviction, shall be punished by fine for 
every such offence, in any sum not exceeding five hundred dollars, nor 
less than thirty dollars, recoverable by action of debt, with costs of 
suit, in the name of the United States of America, or by indictment, 
or information, in any court haying competent jurisdiction to try the 
same, or by imprisonment not exceeding six months, or by both. 

Skc. 2. All fines, collected under the provisions of this act, shall 
be paid over by the officer collecting the same, to the trgasurer of the 
county, for the use of such county. = - 

Sec. 3. This dct to take effect, and be in full force, from and after 
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its passage, but shall not vitiate, or render void, any prosecution 
under any previous act, but such prosecution shall be prosecuted under 
the acts now in force, as. though this act had not passed. 

Approved, December 20, 1838. a : 


ee AER 


AN ACT 


Subjecting real nud personal estate to executidn. 


Section 1. Be it enacted by the Council and House of Represent- 
atives of the T:rritory of Oregon, That the personal and real estate 
of every individual, company, body pohtic or corporate, including his, 
her, or their goods, chattels, lands, tenements and hereditaments, and 
any title or equitable mght to lands, whether under a certificate from 
any land office, or a title bond from any person for a warrantee deed, 
or any right whatever, to the possession of lands, be and the same are 
hereby made subject to execution, to be taken and sold, according to 
the provisions ofthis act: Provided, That necessary wearing apparel 
shall not be considered as any part of tlie’estate of any detendant or 
defendants in execution. 

Sec. 2. That hereafter, when any writ of execution may issue 
against the goods, chattels, lands, tenements, and hereditaments of any 
defendant or defendants, it shall be the duty of the sheriff, or other 
officer, to levy such execution upon such part of the estate of such de- 
fendant or defendants, as he, she, or they may direct, but if no such 
direction shall be given, the messuage, lands or tenements, on which 
such defendant or defendants may be chiefly situated, shall not be 
levied upon unless a sufficiency of other property, to satisfy the execu- 
tion or executions in the hands of the officers, cannot be found, and in 
all cases the real estate of execution defendants shall be exempt from 
levy and sale until the personal estate of such defendant shall be first 
levied upon and sold, unless such defendants voluntarily authorize the 
sale upon execution of their real estate; Provided That nothing herein 
enacted shall be so construed as to make it the duty of any shenff, or. 
other officer, to levy upon, and gell on execution, property selected for 
that purpose, by any execution defendant or defendants if thére exist 
any reasonable doubts whether such defendant or defendants is or are 
the bona fide owners of such property so selected. 

Sec. 3. That hereafter when any execution shall issue to any 

‘sheriff or other officer, against the goods and c&sttels, lands and tehe- 


ments, of any defendant or defendants, if he, she, or they have fmi- 


lies, it shall be lawful for such defendant or defendants to-claim as, 
exempt from execution the following property, to wit: His or her 
homestead not exceeding in value five hundred dollars, one bible, one, 
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cow and calf, one horse or yoke of cattle, twelve, sheep, "and the wool 
that may be shorn from them, five head of hogs, and all pigs under 
six months old, all the flax in the possession ot such family, and the 
yarn or thread manufactured therefrom ; one bedstead and the neces- 
sary bedding therefor for every two in family, and any quantity of 
cloth manufactured by such family, not exceeding one hundred yards, 
household and kitchen furniture not exceeding m value one hundred 
dollars ; one stove and pipe for the same, all spinning wheels and Jooms 
put up and kept for use, all farming utensils nót exceeding in value 
one hundred dollars, the necessary food for all animals exempted from 
execution. Four months provision for the family, and necessary fuel 
for the use of the family for sixty days. The surgical instruments 
and medical library of every practising physician, and the library of 
every practising lawyer or counsellor. All private libraries not ex- 
ceeding one hundred dollars in value, and all family portraits. All 
mechanics tools necessary in their particular calling. The astrono- 
mical and mathematical instruments of exery teacher or schoolmaster, -~ 
and the instruments of every practical surveyor necessary in their 
professions. All property exempt from execution shall be exempt 
from attachment or other process of Jaw, and it shall be the duty of 
the said officer not to execute any of the above exempt property. 

Src. 4. That all executions hereafter issued from any of the courts 
of record of this Territory, shall be made returnable withm thirty days 
from the date of the same: Provided, That when said execution is 
directed to an officer of any other county than that in which the same 
is issued, there shall be one additional day for every twenty miles 
travel, calculating the distance from the county seat of the county 
from which said execution is issued, to the county seat of the county 
into which the same is-directed. | 

Sec. 5. That any sheriff, or other officer, levying an execution 
upon any real estate, shall, previous to offering the same for sale, give 
at least four weeks notice of the time and place of such sale, by post- 
ing up written advertisements thereof in four of the most public places 
in the county in which such real estate may be situated, and previous: 
to selling any personal estate on execution the sheriff, or other officer 
levymg thereon shall give at least fifteen days notice of the time and 
place of such sale, by posting up written notices of the same at three 
of pi most public places in the county in which such sale may be 
made. 

Sec. 6. That if the estate of any execution defendant or defend- 
ants, taken and sold on execution by virtue of the provisions of this 
act, should fail to sell for a sum sufficient to satisfy the debt, damages: 
and costs due and accruing upon such execution, the officer returning 
such execution shall make return of his doings thereon accordmgly, 
and another writ of execution shall issue to be credited, by endorse- 

quent made, by the clerk or justice, with the!sum or sums previously 
paid or made on any previous execution, upon which writ of execution 
the proper officer shall proceed to levy and sell in the manner herein- 
before prescribed, making return of his doings thereon as in other 
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cases, and in all cases, in addition to the above notifications of such 
sales, the officer shall give notice in writmg to the defendant in execu- 
tion, or leave such notice at his last or usual place of abode. 

Sec. 7. That when any sheriff, or other officer, who may have, 
sold any real estate under the provisions of this act, shall previous to 
making a deed therefor to the purchaser, go out of office by death, 
resignation, removal, or otherwise, it shall be the duty of the suc- 
cessor in office of such officers to make the necessary deeds to pur- 
chasers: Provided, The purchase money has been duly paid. $ 

Sec. 8. Thatıf ıt shallappear upon the face of any writ or exe- 
cution, or by endorsement thereon made by the officer issuing the 
same, that any one of the persons against whom the same may be 
issued is only security for any one or more of the persons against whom 
such execution may have been issued, the officer executing the same 
shall first sell so much of the estate of the principal defendant or de- 
fendants named in such execution as he may be able to find, before he 
shall sell any of the estate of such security or securities, unless such’ 
officer may be otherwise directed by such security or securities. 

Sec. 9. That when any person, or persons, other than the de- 
fendant or defendants, by himself, herself, or themselves, his, her, or 
their agent or attorney, shall present a claim in writing to the officer 
holding such execution, setting forth that such person or perséns is or 
are the owner or owners of, and have just claim to any personal pro- 
perty levied upon by such officer by virtue of such execution, specify- 
ing the article or articles, item or items of property so alleged to 
owned and claimed, it shall be the duty of such officer, having levi 
on such property as aforesaid, to file the said claim without delay in 
the office of some justice of the peace m the proper county, and the 
said justice shall thereupon proceed to docket the cause, making the 
claimant the plaintiff, and the execution plaiftiff the defendant, and 
fix a day for trial, within five days thereafter, of which the parties 
interested, their agents or attorneys, shall have three days notice 
unless the same be waived, and a speedier trial agreed to by the said 
parties, and further proceedings on such execution shall be suspended 
until such claim may be abated or a final decision thereon had. 

Src. 10. ~A, change of venue may be granted, continuances had, 
new trials awarded, Judgments and executions and other proceedings 
had in any such cause as in other civil causes had before justices of 
the peace, so far as the rules in such last-mentioned causes are appli-- 
cable, except as herein otherwise provided. ` 

Sec. 11. Such justice shall hear and try such cause unless either 
party should request a jury, in which case a jury shall. be summoned 
as in other cases before justices of the peace, to try such cause and 
give a verdict, on which judgment shall be rendered as in other cases, 
‘so far as applicable. 

Sec. 12. If the judgment is in favour of the claimant, the pro- 
perty in dispute shall be delivered to him, and the execution plaintiff 
shall pay the costs, if it is against the claimant the costs shall be paid 
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by such claimant, and the judgment shall justify the officer in selling 
the-property. 
Sec. 13, An appeal may be taken from the judgment of the 
justice in any such cause within ten days from the rendition, thereof, 
and not after, under the same rules and provisions that obtain in- 
other cases before justices of the peace. 
_ Sec. 14. No claim interposed by one or more partners for their 
individual interest in any personal property so levied on, shall prevent 
the sale under execution of the undivided intérest therein belonging 
tó an execution defendant or defendants. “ f 

Sec. 15. Personal property taken by virtue of a writ of attach-. 
ment may be claimed, and such further proceedings thereon had asis 
herein provided in cases of personal property taken in execution: 
Provided, That nothing herein shall be construed to prevent the 
claimant of property taken as aforesaid, from seeking his remedy in 
an action of replevin, detinue, trespass or trover, and provided further, 
that no officer shall be liable to any prosecution for taking any goods 
in exegution in the possession of the defendant, unless notified or in-. 
formed of the ownership thereof previous to the sale of such goods 
under execution. 

Sec. 16. That the clerks of the district court may upon request 
issue executions, directed to the proper officer of any county within 
this Territory, whose duty it shall be to obey and execute the same, 
and make due return thereof, to the officer who issued the same ac- 
cording to the provisions of this act, and whenever an execution shall 
be issued in any county in this Terrltory, or from the Supreme court, 
directed to the sheriff or coroner of any other county, it shall be lawful 

for such sheriff or coroner having received such execution, and dis- 

charged all the duties required therein, by law, to enclose such execu 

tion, and forward the same by mail to the clerk of the court who 

issued the same ; and on proof being made by such sheriff or coroner, 

. that such execution was mailed a reasonable and sufficient time to 

#A,_ reach the office from whence it was issued, within the time prescribed 

Bo they law, such officer shall not be liable to any amercement or penalty 

Peres ior any failure of the safe arrival of such execution, anything in this 

act fo the contrary notwithstanding: Provided, That no sheriff or 

coroner shall send by mail, any money made on such execution unless 
he be specially instructed so to do by the plaintiff or his agent. 

Seo. 17. That when any personal estate may be taken on execu- 
tion, by virtue of the provisions or this act, the officer taking the same 
may release such property by the defendant or defendants entering 
into bond with sufficient security, in double the amount of the value of 

such property, conditioned for the delivery of the same at such time 
and place as may be named in such bond to'such officer to be sold 
according to law, which bond shall be by such officer returned into 
the office from whence the execution, by virtue of which such oi ke 
may have been taken, issued, and such bond shall be valid in law, and 
an action may be had thereon, whenever the conditions thereof may 
5 have been violated, and on recovery being had thereon, the amount 
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due on such execution shall be assessed in favor of the plaintiff: Pro- 
vided, That the surety shall in no case be liable for a greater amount 
than the value of the property gò bonded, and on the judgment 
obtained on such bond, there shall be no stay of execution, and no 
delivery bond shall be taken by the officer executing the same: And 
provided also, The officer shall be hable to the plaints for the value 
of the property so delivered, unless such officer shall make it appear 
to the satisfaction of the court that said bail was good at the time of 
taking the same. , 
Sec. 18. That replevybonds, and bonds for the delivery of proper- 
ty taken on execution, shall, when returned to the officer who issued 
such execution, be entered on the judgment docket of such officer. 
Sec. 19. That no real estate of any testator or intestate shall be 
subject to execution upon any judgment against the executor or ad- 
ministrator of such testator or intestate, until the devisees of such 
testator and the terre tenants of such real estate be first made parties 
to such judgment in the followmg manner, to-wit: Whereany judg- 
mont shall be obtained against any: executor or admunistrator to be 
levied of the goods and chattels of the deceased, and execution issucd 
thereon shall remain unsatisfied, in whole or m part, for want of per- 
sonal estate, and there is real estate in this Territory, it shall be law- 


ful for the plaintiff in such judgment tofile in the proper court, where- 


such judgment is obtained, a petition against the executors or admin- 
istrators, and heirs and devisees, if any, of the deceased, setting 
forth the facts of the judgments and the want of personal property, 
and that there is real estate in the ‘Territory of Oregon, describing 
the same, and setting forth in what county or counties the same is 
situated, and praying said court to award the proper writ or writs of 
execution against the same, and the clerk of said court shall, upon 
filing such petition, notify the persons agaigst whom 1t 1s filed of the 
pendency thereof, requirmg them to appesa e first day of the 
next term of said court and show cause, if any they can, why the 
proper wyit or writs of execution shall not be awarded; which said 
notice shall be given to residents by summons served by the proper 
officer, and to non-residents by publishing the same im the nearest 
newspaper for four weeks successively, and if a summons, it shall he 
servod on residents ten days before the sitting of the court, and be 
published to non-residents as aforesaid, the court shall, at the firs 
term, award the proper writ or writs of execution, directed ta the 
proper officer of the proper county, unless good cause to the evatrary 
be shown; and the nonage of heirs or devisees shall zot, ir say case, 
be good cause to suspend cxecution. 

Sec. 20. That whenever any goods, chattels, Ianzs, tencmonts, 
or hereditaments shall be sold on execution bhy virtae of any of the 
provisions of this act, and the same will sell fur nefe thanwill sath fy 
such execution, the mtcrests and costs aceruivg thereon, the sheriff, 
or other officer, making sale of the same, Sett tender the overplnus to 
the defendant or defendants, and then, st not til then shall such 


officer be discharged therefrom upon tze records of the same court: 
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which he shall make return of his proceedings concerning such 
sales. ‘ 

Src. 21. That when inutual judenicnts, are existing in any comt 
or counties of this Territory, it shall be the lucy of the officer or offi- 
cers in whose hands the executions may be, <7 sct off one execution or 
judgment against the other, so far as the zame shall extend; and cx- 
ecution may be certified from one county to another, for the purpose 
of allowing such set ofiz, and it slat be the duty of the officers when 
any such execution shall come to their hands, to allow the same. 

Src. 22. All deeds of rea} estate, mads by any sheriff or other 
officer, under this act, shali,¢ recorded in the same manner as other 
decds of real estate are now required by law to be recorded ; and in 
failure of such record, sach deeds shall nc: be valid as against an in- 
nocent purchaser witout notice. 


AN ACT 
To provide for changing the venue im civil and criminal ca: vz, 


Section 1. Be it enacted by the Council and Mnuse of Repre- 
sentatives of the Territory of Oregon, ‘That in any civil cause, in 
law or equity, pending in any district court, either party may have 
a change of venue, for the following causes ; 

First. ‘That the mhabitants of the county are so prejudiced agaite ¢ 
the applicant, that he cannot expect an impartial trial. 

Seconp. ‘That the opposite party has an undue inducrye over the 
minds of the inkabitants of the county. 

Tump. Thay the judge is prejudiced against the appicant. 

Sec. 2. Any party to a suit may present to the court, or $ 
thereof in vacation, a petition setting forth the cauar Ine ~ 
tion for a change of vents, to which slid be apres hst ak 
of the applicant, verifying the isuti of 4, Ps bess thee E sani 
tition, and alledging that he las jo-treaane "aior 
nicive a fair al iapartial tral iu secant st 4 - sae ee eT HN 
his petitivn. » 
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Sse. 4, No party to a suit shall be entitled to more than one 
change of venne in the same cause. 

Sec. 5. ‘That in all cases where the judge is interested or prej» 
diced, or is related to, or shall have been counsel for either partys : 
court shall in term time, without application from either perty ae 
a change of venue as aforesaid. 

Sec. ©. If a change of venue shall be awarded br 
cation, he shall immcdiately transmit to the clerk e4 
the cause is pending, the petition and affidavit 
change of venue endorsed thereon. 

Sec. 7, If the parties, their agents 4 
change of venue, the court shall make a 
other cases. 

Sec. 8. Whenany such order -4 
thereof in vacation, the clerk of 
out and transmit to the pri 
and affidavit, and a fail ue 
such cause, with ail th ee 
a partol the reer rd, 

See. 9. Tt stall 
his office, an aut! 
cause, prior te 
venue MAY Reban ehmged. 


Ser. 3 The ekrk of the court, to which such cause may have 

. thed, shail file in his office all the papers in the cause trang- 
me : ' j : 

to him, and the cause stall be docketed, proeceded in, and de- 

vined, as if it bad originated in such court. 
See JA All the costs attend’ng any change of venue, including 
the expenses of the copy of the origmal papers, required by this act 
to be tiled in the office cf the elerk making the sume, shall be paid by 
the petitioner, and be taxed by the clerx af the court fram which the 
cause is certifiel, acecrding to the rates ecyablished by law for like 
acrvicea, aml shall be paid by the p titi arr, amd not taken as pari 
of the costs iu tho suit, and if the ptitonce shall negleet or nefaae 
to pay the same to such cloak witha twerty Cays after thea 
ot vanue ig awarded, such clark has make catit ies Lita, eit 
petitioner aud his cccurity, (if er Af ra ete, airtel livir dee aame to 
any larik of any Cae y bee cs eel. Tas Beet Sha bevy mel col- 
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papers shall hayo been lost, copies thereof may be filed, and such 
“cause shall procced as if no failure or losa had happened. 
| Suc. 13. ‘That when the venue shall be changed in any criminal 
case, the parties, witnesses, and all others who may have entered into 
recognizances, to attend the trial of such cause, having notice of the 
change of venue, shall be and are hereby required to attend at the 
time and place the trial is to be had, according to such change, and n 
“failure to do so shall work a forfeiture of the recognizance. 5 
_ Sec. t4. That when the venue is changed in term time, in a crim- 
inal case, the attorney general, or district présecutor, shall have all 
witnesses on the part of the prosecution recognized to appear at the 
court on the first day of the term thereof, when the trial is to be had. 
Sec. 15. That in all cases when a change of venue shall be order- 
ed in a criminal case, if the defendant shall be convicted, and im- 
prisonment be apart of the judgment, the sheriff of the county where 
such conviction shall be had, shall immediately take such prisoner 
and convey him tothe county where the offence shall have been com- 
mitted, and deliver him to the sheriff thereof, and take his receipt 
therefor, who shall retain him in custody according to the judgment 
of said court, and all costs and charges incurred in removing-any 
prisoncr as aforesaid, shall be alowed and paid out of the county 
treasury where the crime shall have been committed, if the defendant 
be unable to pay the same. 


AN ACT 


To prevent the exercise of foreign jurisdiction within the limita of the Territory of Oregon. 


“ Seotion 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Oregon, That if any person shall ex- 
ercise, or attempt to exercise, any official functions, or shall officiate 
in any office or situation within any part of the present jurisdiction 
of this Territory, or within the limits of any of the counties therein 
as at this time organized, by virtue of any commission or authority 
not derived fiom this Territory or under the laws of this Territory, 
or under the’government of the United States, every person so offend- 
ing, shall, for any such offence, on conviction thereof before a court 
of record, be punished by a fine not exceeding one thousand dollars, 
or by imprisonment at hard labor not exceeding five years, or both at 
the discretion of the court. 

> Sec. 2. That if any person residing within the limits of this Ter- 
ritory shall accept of any office of trust from any State or authority, 
other than the government of the United States or the Territory of 
Oregon, every person so offending shall be fined not exceeding one 
thousand dollars or imprisoument five years, at the diserction of the 
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court before which any conviction may be had. This act to take ef- 
fect and be in force from and after its passage. 
Approved, July 31, 1840. 


cd 


-7 AN ACT 
Regulating the issuing of writs of Ne Exeat and Injunctions. 


3 at? f 
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Section 1. B: /enacted by the Council and House, of Repre- 


sentatives of the Territory of Oregon, That writs of ne exeat repub- 
lica may hereafter be granted, as well in cases where the, debt or de- 
mand is not actually due, but exists fairly and bona fide itf expectancy. 
at the time of making application, as m cases where the demand 
is due; and it shall not be necessary to authorize the granting of such 
writ of ne exeat that the application should show that his debt 
or demand is purely of an equitable character, and only cognizable 
before a court of equity. ss 

Sec. 2. In case of joint or joint and several obligors, or debtors, 
if one or more of them be about to remove without the jurisdictional 
limits of this Territory, taking their property with them, leaving one 
or more co-obligors or debtors bound with them for the payment of 
any sum of money, or for the delivery of any article of property, or ~ 
for the conveyance of land at a certain time, which time shall not 
have arrived at the time of such intended removal, such co-obligor or 
debtor who remains shall be entitled, on application to a writ of ne- 
exeat to compel the co-obligor or co-debtor, who is about to remove, 
to secure the payment of his part of the sum to be paid, or of the 
delivery of the property, or to convey or to join in the conveyance of 
the land. Also, in cases of security, the writ of ne-exeat may issue 
on appheation of a security against the principal, or co-security, 
when the obligation or debt shall not be yet due, and the principal or 
vo-security is about removing out of the Territory. 

Sec. 3. No writ of ne-exeat shall be granted but on bill or peti- 
tion filed, and affidavit to the truth of such allegations therein con- 
tained. Upon the granting of any such writ, the court, judge, or any - 
person he may have appointed for that purpose, granting the same, 
shall endorse, or cause to be endorsed, on the bill or petition in what 
penalty bond and security shall be required of the defendant, and 


shall also, before issumg the said writ, take bond of the complainant “ 


with good and sufficient security in such sum as the said court, judge, 
or person authorized shall deer proper, conditioned that the said com- 
lainant will prosecute his bill, or petition, with effect, and that 
e will reimburse to the, defendant such damages and costs as he shall 
wrongfully sustain by vacation of the said writ. If any defendant 
to such writ of ne exeat shall think himself aggrieved he may bring 
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suit oñ such bond, and if on trial it shall appear that such writ of no 
exeat was prayed for, without a just cause; the person injured shall 
recover damage, to be assessed as in other cases on penal bonds., 

Sec. 4. All writs of ne exeat shall be returnable into the district 
court of the proper county, and when granted by the judge, in vaca- 
tion, may be issued under the hand of the judge, or the judge may 
direct the clerk of said court tò issue the said writ, and to take bond 
of the complainant as above required. | 

Sec. 5. The writ of ne exeat shall contain a summons for the 
defendant to appear in the distitict court, and answer to the said peti- 
tion or bill, and; upon the same being seryed upon him, he shall give 
bond with security in the sum endorsed on such Writ, conditioned that 
he will not depart the. Territory without leave « «aid court, and that 
he will render himself in execution to aiswer any judgment or decree 
which the said court may render against him; and m default of giving 
such security; he may bé committed to jail as in-other cases, for the 
want of bail; no temporary departure of the defendant from the Fer- 
ritory shail be considered as a breach of the condition of the said 
bond, if he shall return before personal appearance shall be necessary 


t tó answer or perform any judgment, order or decrée of said court. . 


Sec. 6. The surety, in any bond for the defendant, as aforesaid, 
may at any time befdre the said bond shall be forfeited, surrender the 
said defendant in exoneration of himself; in the same manner that bail 
may surrender their principal, and obtain the same discharge. 7 

Sec. 7. On-the return of the writ of ne exeat, if the same shall 

- have been duly served, the court shall. proceed therein, as in other 
cases in chancery, 1f the matters allegeil in said bill be purely of an 
equitable character, and the time of performance of the duty or obli- 
gation of the defendant has expired, if not, then the proceedings shall 
be stayed ‘until it has expired; but the court may, nevertheless, pros . 
ceed to, determine whether the said writ ought not to be quashed, or 
set aside. a a 

Sec. 8. The suprente and district courts, in term time, and any 
judge théreof in vacation, shall have powér to grant writ or writs of 
ne exeat and injunction. No writ of injunction shall be granted to 
stay proceedings under a judgment obtained before a justice of the 
peace, for a sum not exceeding twenty dollars besides the costs. 

Sec. 9. When an injunction shall; be granted by the supreme 
court, or a judge thereof, it shall be returnable into the district court 
of the proper county. . 

Sec. £0. Where an injunction shall be granted to stay a suit or 
judgment at law, the proceedings shall he had in the county where the 
judgment was obtained, or the suit is pending, and the writ of sub- 
pena may be sent, in the first instanc¢, into any county within this 
Territory where the defendant resides. - 

Sec. 11. No injunction shall be granted to stay any judgment at 
law, for a greater sum than the complainant shall show himself equit- 
ably not bound to pay, and so much as shall be sufficient to cover 
gosts. Eyery injunction, when granted, shall operate as a release of 
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errors in the proceedings at law that are prayed to be enjoincd. No 
injunction shall be issued unless the complainant shall have previously 
executed a bond, with sufficient surety, to the defendant, approved 
by the court or judge granting such mjunction, and filed with the 
clerk, in double the sum directed to be enjoined; conditioned for the 
payment’of all money and costs due, or to be due, to the plaintiff in 
the action at law, and algo all such costs and damages as shall 
be awarded against the complainant, in case the injunction shalk 
be dissolved, or such bond may be entered into hefore the clerk of the 
district court of the ‘county-where the writ is required to be issued ; 
the court or judge granting the injunction, having first approved the 
security. :If the injunction be dissolved in the whole or in part, the 
complainant shall pay, exclusive of legal interest and costs, suck 
damages aš the court shall award on such parts as may be released 
from the injunction, and the clerk shall issue execution for the same, 
when he issues execution upon such judgment. i ; 

Sec. 12. If any person, against whom a writ or injunction shall 
be issued, shall, after the.service thereof, be guilty of disobedience to, 
and breach of said injunction, it shall be lawful for the judge-grant- 
ing the same, or if the same were granted in open court, then for any 
judge of that court, in vacation, to issue an attachment against the 
said person for a contempt, upon his being brought béfore the said 
judge, unless he shall disprove or purge the said contempt, the said 
judge may, in his discretion, commit him to jail until the sitting of the 
court in which the said injunction is pending, or take hail for his 
appearance in the said court at the next term thereof} to answer for 
the said contempt, and to abide the order of the court thereon. 

Sec. 13. Upon the filing of an answer, it shall bein order at any 
time, in term, to move for the dissolution of the mpinction, and upon 
such motion, it shall be lawful for the parties to Introduce testimony 
to support the bill and answer, the court shall decide such motion upon 
the weight of testimony, without being bound to take the answer 
as absolutely true. If after such dissolution is moved for, the plain- 
tiff in the bill will satisfy the court by his own affidavit; or the affida- 
vit of any disinterested person, that the answer, or any material part 
thereof, (to be specified in such affidavit) is untrue, and that he 
has witnesses whose testimony he believes he can procure by thé next 
term of the court who will disprove the said answer, or such material 
part thereof as shall be specified as aforesaid, and thet he has had no. 
opportunity to procure such testimony since the coming in of the 
answer, it shall be lawful for the court to grant a continuance of the 
said motion until the next term. The testimony to be heard on such 
motions, aside from the bill and answer, shall be by deposition in 
writing, taken as in other cases:in chancery proceedings, except the 
affidavits which may have been filed with the bill or answer which 
may be read on such motion as heretofore, and the depositions taken 
to dissolve an injunction may be read on the final hearing of the cause 
in which they have been taken. 

Approved, January 25, 1839. 
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AN ACT 
: To prevent and pumsh gaming. 


Section 1. Be it enacted by the Council and House of Represen- 
tatives of Oregon Territory, That all \promises, agreements, notes, 
pills, bonds, or other contracts, mortgages, or other securities what~ 
soever, after the taking effect of this act, when the whole or any part 
of the consideration of such promise, agreement, conveyance, or 
security, shall be for money, or other valuable thing whatsoever, won, 
laid, or betted, at cards, dice tables, or any other game or games 
whatsoever, or at any cock-fighting, or any other sport or pastime, or 
on any wager whatsoever, or for the reimbursing or repaying any 
money lent or advanced at the time of such play, bet or wagers to be 
betted or wagered, shall be utterly void, frustrate, and of none effect 
to all intents and pu poses whatsoever, any law, custom, or usage to 
the contrary notwithstanding. | 

Sec.2. That if any person or persons whatsoever, at any time, by 
playing at any game or games whatsoever, or by betting on the hands 
or sides of such as do play at any game or games, shall,lose, to any 
one or more persops so playing or betting, any sum of money, or other 
valuable thing, and shall pay or deliver the same or any part thereof, 
the person or persons so losing, and paying, or delivering the same, 
shall be at liberty, within six months next following, to sue for and re- 
cover the money, or other valuable thing, so lost and paid or delivered 
or any part thereof, from the respective winner or winners thereof, 
with cost of suit, by action of debt founded on this act, to be pros- 
ecuted in any court, or before any justice of the peace in this Terri- 
tory, having jurisdiction thereof, in which action it shall be sufficient. 
for the plaintiff to allege that the defendant is indebted to the plain- 
tiff, or received to the plaintiff’s use, the money so lost and paid, or 
converted the goods won of the plaintiff to the defendant’s use, where- 
by the plaintiif’s action accrued to him according te the form of this 
act, without setting forth the special matter; and in case the party 
so losing such money or other thing as aforesaid, shall not within the 
time aforesaid, bona fide, without covin or collusion, sue, and with ef- 
fect prosecute, for the money or other thing so lost and paid or de- 
livered, it shall and may be lawful to and, for any other person or per- 
sons, by any such action or suit as aforesaid, to sue for and recover 
the same, with costs of suit, against any such winner of winners ag 
aforesaid, to the use of the person or persons suing for the same. 

Sec. 5. That every person who, by virtue of this act, shall or 
may be liable to be sued for monies or other things so won as afore- 
said, shall be compelled to answer upon oath such bill or bills in 
chancery, preferred against him or them for discovering the money or 
things so won at play.as aforesaid; Provided, however, upon discov- 
ery and repayment of the money or other things so to be discovered 
and repaid as aforesaid, the person or persons discovering and repay- 
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ing the same, with costs, shall be acquitted, indemnified, and discharged 
from any other or further forfeiture, pumshment, or penalty, which he 
or they may have meurred by playing for or wmning such money or 
other thing so discovered and repaid. ; - sè 

Sec. 4. That if any person or persons shall at any time play for 
money or property in any tavern, grocery, or race field, or iù 'aħy 
booth, arbor, or out-house, connected with any tavern, grocery, or 
race field, or at any other public place, at any game or gathes what- 
soever, or shall bet on the hands or sides of such as do play as afore- 
said, such’ person or persons upon conviction thereof, shall forfeit and 
pay a sum not exceeding fifty nor less than twenty dollare, and shall 
be bound to their good behavior, with sufficient security, in the sum 
of fifty dollars, for the,term of twelve months, and if any person or 
persons shall give such security, and afterwards, within that time, 
shall play for, or bet, any money, or other valuable thing whatsoever, 
such playing, or betting, shall be deemed a breach of good behavior, 
and a forfeiture of the recognizance given for the same. 

See. 5. That any person playing, or betting,*at any game or 
Wager whatsoever, at any time shall lose or win, topor from another, 
any sum of money, or other article of value, the loser and winner shalt 
each, on conviction, be fined in a sum not less than twenty nor more 
than fifty dollars, and shall moreover be bound to bis or her good be- 
havior for one year. ` 

Sec. 6. ‘That if any person or persons whatsoever, do or shall at 
any time or times, by fraud, shift, cozenage, circumvention deceit, 
unlawful device, or evil practice whatsoever, in playing at or with 
cards, dice, o any other game or games, orm or by bearing a share 
or part in the stakes or wagers, or adventures, or in or by betting on 
the sides or hands of such as do or shall play, win, obtain, or acquire 
to themselves any sum or sums of money, or vther valuable thing or 
things whatsoever, every person so winning by such ill practice, and 
being thereof convicted, upon indictment, shall be fined not less than 
five dollars, nor more than five hundred dollars, and shall moreoyer 
be bound to his good behavior in such sum, and with such security, ag 
the court may approve, for the term’of one year. 

Sec. 7. Thatall and every keeper or keepers, exhibitor or exhib- 
itors of either of the gaming tables, commonly called billiard tables, 
bowling alleys, or faro bank, or any other gaming table or bank’ 
of-the same, or hke kind, under any denomination whatsoever, shall, ` 
on conviction thereof, be fined in a sum not less than fifty dollars, nor 
more than two hundred dollars, for every such offence, and shall - 
moreover find security for his or their good behavior for the term of 
one year, in the swn of five hundred dollars, and if: he or they shall ' 
afterwards, within that time, keep or exhibit either‘of the said gam-’ 
ing tables or banks, or other gaming table or banks, under any’ 
denommation whatsoever, or shall play at any game or games’prohib- 
ited by this act, such keeping, exhibiting, or playing, shall be deemed 
a breach of good behavior, and a forfeiture of the recognizance given 
for the same. 
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Sec. 8. . That if any keeper or, keepers of a tavern, grocery, or 


other house of public resort, shall suffer any game or games, prohib- 
‘ited by this act, to be played at or within such tavern, grocery, 


or ‘other house of public resort, or in any out-liouse appendant 
«thereto, eyéry such keeper or keepers shall, on conviction, forfeit and 
pay a sum not less than fifty dollars, nor more than two hundred dol- 
Jars, and if any licensed tavern keeper shall be convicted of suffering 
such gaming in his or her house, he or she,,in addition to the penalty 
hereby imposed, shall moreover forfeit his or her license for keeping 
such tavern, and shall not be re-licensed; as & tavern keeper, for one 
year from the date of such conviction. ; 
> Sec. 9. That all fines and forfeitures, imposed by this act, shall 
be recoverable by indictment, in any court, of record within this Ter- 
ritory, or before a justice of the peace, where the fine cannot exceed 
the sum of fifty dollars; but any person considering himself or her- 
self aggrieved by the judgment of any’such justice, convicting such 
person of any of the offences mentioned in this act, may appeal to the 
next term of the district court, to be holden for the county wherein 
such conviction may happen; Provided, The peison or persons 
so appealing shall, within ten days after such conviction, enter into 
recognizance before such justice, in the sum of one hundred dollars, 
with one or more sufficient secmities, in a like sum, conditioned that 
the defendant will make his personal appearance before the district 
court to which such appeal is taken, on the first day of the next suc- 
ceeding term thereof, and not depart from said court without the leave 
thereof, and as socn as such recognizance shall Lave been entered into, 
such justice shall cause to come before Inm all the material witnesses 
on the part of the United States, who shall severally be recognized in 
the sum of fifty dollars each, conditioned that they appear before the 
court to which such appeal is taken, on the first day of the succeeding 
term thereof, and not depart from such court without the leave 
thereof, and on such appeal, such-other and further proceedings shall 
be had, by indictment and trial of such offender, as in other cases. 

Sec. 10. That no indictment for any of the offences mentioned in 
this act shall be quashed, or judgment thereon arrested, for any sup-. 
posed defect, or want of form; Provided, sufficient be set out therein 
to enable the court to render the judgment thereon according to the 
very right and justice of the ease. : 

Sec. 11. The presiding judge, in all the district courts within 
this Territory, shall constantly give, this act in charge to the grand 
jurors of their county, at the time such grand jurors shall be sworn. | 
< Sec. 12. That all fines and forfeitures iinposed by the authority 
of this act, shall be collected and paid over, in cagh, to the Treasurer 
of the proper county, within twenty days after the collection thereof,. 
to be applied to such purposes. 

Approved, February 13, 1843. 
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